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ITEM 1 DEFINITIONS OF TERMS

1.1 Abbreviations

Unless otherwise specifigabrever the following abbreviations or terms are used in the Contract
Documents, they shall have the meanings set forth below:

AAP AASHTO Accreditation Program

AASHTO American Association of State Highway and Transportation Officials
ACHP Advisory Cocihon Historic Preservation

ACI American Concrete Institute

ACM Asbestesontaining material

ADA Americans with Disabilities Act, 42 U.S.C. § 12101, et seq.

ADT Average Daily Traffic

ALJ Administrative Law Judge

ANSI American National Standastgute

APS Accessible Pedestrian Signal

AREMA American Railway Engineering and Maintenance of Way Association
ARI Annual Recurrence Interval

ASB Asphalt Bond Breaker

ASTM American Society of Testing and Materials

ATC Alternative Technical Concept

ATP Acceptance Test Plan

AWS American Welding Society

BMP Best Management Practices

CADD Computer Aided Drafting and Design

CAP (Environmental) Compliance Action Plan

CCl Construction Cost Index

Texas Department of Transportation Addendum #5 to Request for Proposals
Southeast Connector Project General Conditions

September 21, 2021 Paged



CCTV
CEPP
CMP
CFR
CGP
CLOMR
CORS
CP
CPM
CQCM
CQMP
CRCP
CRM
CSBE
CSJ
CTB
CTMS
CWA
DB
DBA
DBC
DBE
DMS
DOT
DSS

DUC

Closed Circuit Television
Comprehensitmvironmental Protection Plan
Construction Monitoring Plan

Code of Federal Regulations

Construction General Permit

Conditional Letters of Map Revisions
Continuous Operating Reference Stations
Communication Plan

CriticaPath Method

Construction Quality Control Manager
Construction Quality Management Plan
Continuously Reinforced Concrete Pavement
Comment Resolution Matrix

Cement Stabilized Backfill Embankment
Control Section Job

Cement Treatment Base

Computerized Traffic Management System
Clean Water Act

DesigrBuild

DesigBuild Agreement

DesigBuild Contract

Disadvantaged Business Enterprise
Dynamic Message Signs

U.S. Departmenflodnsportation

Decent, Safe and Sanitary (dwelling)

DB Contractor Utility Coordinator
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ECI

ECM

ECMP

EDMS

EMS

EMT

ENR

EOR

EPD

EPIC

EPTP

ESA

ESAL

ESOC

ET

FEIS

FEMA

FHWA

FIS

FM

FPS21

FWCA

GAAP

GIS

GPK

GPS

Environmental Compliance Inspector
Environmental Compliance Manager
Environmental Compliance and Mitigation Plan
Electronic Documbtanagement System
Environmental Management System

Electrical Metallic Tubing

Engineering News Record

Engineer of Record

Escrowed Proposal Documents

Environmental Permits, Issues and Commitments
Environmental Proteclimining Program
Endangered Species Act of 1973, as amended
Equivalent Singhsle Load

Early Start of Construction

Environmental Team

Final Environmental Impact Statement
Federal Emergency Management Agency
FederaHighway Administration

Flood Insurance Study

Farrro-Market Road

Flexible Pavement System version 21

Fish and Wildlife Coordination Act

Generally Accepted Accounting Principles
Geographical Information System

GEOPAK

Global Positioning System
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HCR Highway Construction Report

HEC Hydraulic Engineering Circular

HECRAS Hydr ol ogi ¢ EnRjverrAealysisiSysgm Cent er 6 s
HMA Hot Mix Asphalt

HMMP Hazardous Materials Management Plan

HPS High Pressure Sodium

HVAC Heating Ventilation and Air Conditioning

ID Identification

IEMP Incident and Emergency Management Plan

(@) independent quality

IQF Independent Quality Firm

IQFM Independent Quality Firm Manager

IRI International Roughness Index

ISO Internation&tandards Organization

ITP Instructions to Proposers

ITS Intelligent Transportation System

IWP Investigative Work Plan

LAN Local Area Network

LBP Lead Based Paint

LCCA LifeCycle Cost Analysis

LED LightEmitting Diode

LOMR Letters of Map Revision

LPA Local Public Agency

LRFD Load and Resistance Factor Design

MBTA Migratory Bird Treaty Act

MDMP Maintenance Document Management Plan
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MMP Maintenance Management Plan

MMS Maintenance Management System

MOA MemorandumAgreement

MOT Maintenance of Traffic

MOT IM Maintenance of Traffic Implementation Manager

MOU Memorandum of Understanding

MPH Miles Per Hour

MPLS Multiple Protocol Label Switching

M: Resilient Modulus

MS4 Municipal Separate Storm Sewer System

MSDS Material Safety Data Sheet

MSE Mechanically Stabilized Earth

NAVD North American Vertical Datum

NBI National Bridge Inventory

NCHRP National Cooperative Highway Research Program

NCR Nonconformance Report

NEC National Electrical Code

NEPA NationaEnvironmental Policy Act

NHPA National Historical Preservation Act

NOI Notice of Intent

NPDES National Pollutant Discharge Elimination System

NTCIP National Transportation Communications for ITS Protocol
NTP Notice to Proceed

NTP1 Notice to Proceed 1

NTP2 Notice to Proceed 2

oJT OntheJob Training
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OSHA
PA
PBS
PBS1
PBS2
PBS3
PC
PCC
PCO
PDF
PE
PFC

PI
PICP
PM
PMP
POB
POC
PRC
PSL
PSQAF
PSQAM
PSQCM
PSQMP
PT

PUA

Occupational Safety and Health Administration
Programmatic Agreement

Project Baseline Schedule

Preliminary Project Baseline Schedule

Project Baseline Schedule 2

ProjecBaseline Schedule 3

Point of Curvature

Point of Compound Curvature

Potential Change Order

Portable Document Format
License®rofessional Engineer

Permeable Friction Course

Plasticity Index or Point of Intersectiqprapriate
Public Information and Communications Plan
Project Manager

Project Management Plan

Point of Beginning

Point of Commencing

Point of Reverse Curvature

Project Specific Location

Professional Servi€aslity Assurance Firm
Professional Services Quality Assurance Manager
Professional Services Quality Control Manager
Professional Services Quality Management Plan
Point of Tangency

Possession and Use Agreement
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PUAA
PVC
PVR
QA
QAP
QC
QMP
RCP
RDVCS
RFC
RFI
RFP
RFQ
RID
ROD
ROE
ROW
ROW AM
RP
RPLS
RQD
SDMS
SF
SFHA
SH

SHPO

Projecutility Adjustment Agreement
Polyvinyl Chloride

Potential Vertical Rise

Quality Assurance

Quiality Assurance Plan

Quiality Control

Quality Management Plan

Reinforced Concrete Pipe

Regional Data and Vi@emmunications System

Release (or Released) for Construction
Request for Information

Request for Proposals

Request for Qualifications

Reference Information Documents
Record of Decision

Right of Entry

Right of Way

Right of Way Acquisition Manager
Recycling Plan

Registered Professional Land Surveyor
RockQuality Designation

SingleLine Dynamic Message Signs
Square Foot

Special Flood Hazard Area

State Highway

StateHistoric Preservation Officer
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SHSD
S
SICP
SIR
SMA
SOAH
SOFR
SSTR
SUE
SW3P
SWEP
SWMM
SWSF
TAC
TBFELS
TCEQ
TCLP
TDLR
TCP
THC
TIA
T™MC
TMP
TMUTCD
TOM

TPDES

Standard Highway Sign Design for Texas
System Integrator / Serviceability Index
Snow and Ice Control Plan

Site Investigation Report

Stone Matrix Asphalt

Texas State Office of Administrtarengs
Secured Overnight Financing Rate

Single Slope Traffic Railing

Subsurface Utility Engineering

Storm Water Pollution Prevention Plan
Severe Weather Evacuation Plan

Storm Water Management Model

Storm Wat&torage Facilities

Texas Administrative Code

Texas Board of Professiéngineers anénd Surveys
Texas Commission on Environmental Quality
Toxicity Characteristic Leaching Procedure
Texas Department of Licensing aniatiRegu
Traffic Control Plan

Texas Historical Commission

Time Impact Analysis

Traffic Management Center

Traffic Management Plan

Texas Manual on Uniform Traffic Control Devices
Thin Overlay Mixture

TexadPollutant Discharge Elimination System

Texas Department of Transportation
Southeast Connector Project

September 21, 2021

Pagell

Addendum #5 to Request for Proposals
General Conditions



TPWD Texas Parks and Wildlife Department

TREC Texas Real Estate Commission

TRM Texas Reference Marker

TXDOT Texas Department of Transportation

UAAA Utility Adjustment Agreement Amendment

UAFM Utility AdjustmdTield Modification

UAR TxDOT Utility Accommodation Rules

UCs Unconfined Compressive Strength

ubC Utility Design Coordinator

UJUA Utility Joint Use Agreement / Acknowledgement

UM Utility Manager

us United States

USACE United States Army Corfngieers

USB Universal Serial Bus

USCG United States Coast Guard

USEPA United States Environmental Protection Agency

USFWS United States Fish and Wildlife Service

USPAP Uniform Standard of Professional Appraisal Practices

UST Underground Stordgenk

UTM Universal Transverse Mercator

UTP Unshielded Twisted Pair

UTR Utility Tracking Report

VAB Vehicle Arresting Barrier

VGA/HDMI Video Graphics Adaptor/High Definition Multimedia Interface
WBS Work Breakdown Structure

XML Extensible Markiugnguage
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1.2

121

1.2.2

Definitions
Usage

Capitalized terms used in the General Conditions aBdildeSigptifications not defined in the
DesigrBuild Agreement have the meanings set 3edhon 1.2 2elow. The Desiguild
Agreement includes definitiomeff@in terms that are used in the Beddjf\greement, as
noted idection 1.2low. If any definition set f@#ction 1.2i2 also included in Secti@n

of the DesigBuild Agreement, to the extent such definitions conflict,rlie Sefitibio 1.2 of
the Design Build Agreement shall govern and control.

Defined Terms

Abandoned Utility(ieg)eans a public, private, cooperative, municipal or government line, facility
or system that at one time was used for the carriage, trandistisisigioorof cable television,

electric power, telephone, telegraph, water, salt water, gas, oil, petroleum products, stean
chemicals, hydrocarbons, telecommunications, sewage, storm water, and similar substances bu
no longer operated by its oantedoes not provide direct or indirect service to the public.

Abbreviated Utility Assembiyeans the collection of plans and other information and materials
that DB Contractor is required to submit to TxDOT in connection with each Utilityaproposed to rern
at its original location within the Project ROW, as more particularly descrized.thSSeftion

the DesigBuild Specifications; a single Abbreviated Utility Assembly may address more than onq
such Utility.

Acceleration Costmeans those fullpcdmented increased costs reasonably incurred by DB
Contractor (that is, costs over and above what DB Contractor would otherwise have incurred) wh
are directly and solely attributable to increasing the rate at which the Work is performed in an attel
to complete necessary elements of the Work earlier than otherwise anticipated, such as for additic
equipment, additional crews, lost productivity, overtime and shift premiums, increased supervis
and any unexpected material, equipment or crew megessary for-sequencing in

connection with acceleration efforts or a Recovery Schedule.

Acquisition Packagameans the series of documentation and information for the acquisition of
parcels for the Project ROW described in Section 15.3.6 oBihiéd(Bgségifications.

Acquisition Survey Documeameans the packages of documentation and information for the
acquisition of parcels for the Project ROW described in Section 15.3.1 -8uilde Design
Specifications.

Additional Propertiemeans any real property (which term is inclusive of all permanent estates
and interests in real property), improvements and fixtures outside of the Schematic ROW that will
acquired in connection with the Project, includstgatap sites, {b¢ DB Contractor

Designated ROW, (c) parcels that must be acquired due t®ieededC@Ihange, and
(d)parcels that must be acquired due to a Necessary Basic Configuration Change, subject t
TxDOTO6s reasonabl e deter mihreattieom thitAatdi tt h @ ny
shall include any air space, surface rights and subsurface rights within such additional real prope
area that TxDOT directs DB Contractor to acquire for the Project. The term specifically excludes
Replacement WyilProperty Interests and (i) any temporary easements or other real property
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interests that DB Contractor may deem necessary or advisable to acquire, at its own cost at
expense, for work space, contractimwayareas, material storage areas, bmspar sither
convenience of DB Contractor.

Adjacent Workneans any project, work, improvement or development to be planned, designed or
constructed that could or does impact the Project or is adjacent to the Project. Examples of Adjac
Work include posed subdivisions, other roads constructed by Governmental Entities, site grading
and drainage and other development improvement plans and Utility projects.

Adjustmeans to perform a Utility Adjustment.

Adjustment Standaraseans the standard specifications, standards of practice, and construction
methods that a Utility Owner customarily applies to facilities (comparable to those being Adjusted
account of the Project) constructed by the Utility Owner (or fowter Byilitg Gontractors),

at its own expense. Unless the context requires otherwise, references in the Contract Document:
a Utility Ownerds fAapplicable Adjustment S
Section 4.5.3.5

AdministrativeSettlement Committ@eeeans a committee appointed by the District Engineer or

his designee consisting of the ROW Administrator or his designee and two or more members w
will analyze pertinent information and reach consensus on whether an atheimisirative se
should or should not be recommended.

Aesthetics antlandscapélanis defined in the DedBgiild Agreement.

Affected Third Parties Plsimall have the meaning set f@#ction 4.2.6

Affidavit of Property Interaseans the document desgridm Existing Utility Property Interest
claimed by a Utility Owner, as more particularly described in Section 14.2.4-Bwifdthe Design
Specifications.

Affiliatemeans:
@) any shareholder, member, partner or joint venture member of DB Contractor,

(b) any Pen that directly or indirectly through one or more intermediaries controls, or is
controlled by, or is under common control with, DB Contractor or any of its shareholders, membe
partners or joint venture members; and

(© any Person for which 10 percent@oirthe equity interest in such Person is held directly

or indirectly, beneficially or of record by (i) DB Contractor, (ii) any of the shareholders, membe
partners or joint venture members of DB Contractor, or (iii) any Affiliate of DBr@taussctor und

(b) of this definition.

For purposes of this definition the term fc
power to cause the direction of the management of a Person, whether through voting securities,
contract, familyabnship or otherwise.

Affiliatedmeans having the status of an Affiliate.
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Alternate Proceduraeans the alternate procedure for processing Utility Adjustments for TxDOT,
as authorized by the FHWA by letter dated September 19, 2014 (FHWA Ris#isBgsed Stewar
and Oversight Modifications).

Alternate Procedure Lisieans the list of Utilities to be Adjusted (and related information), as the
same may be amended from time to time.

Alternative Technical Concept (ASH@)I have the meaning set forth in Setidhe ITP.

Antiquities Permiheans the permit required under the Antiquities Code of Texas enacted in 1969,
to be obtained from the Texas Historical CommissBectspér2.4.2.9

Assemblymeans the additional Utility Assembly that DB Contractor shall prepare for any Projec
Utility Adjustment Agreement to cover all Utility Adjustments addressed in the corresponding Uti
Adjustment Agreement Amendment as more particularly destidbdd .8 of the Design

Build Specifications.

Authorized Representatives the meaning set forth in Section 9.2.1 of th&ubésign
Agreement.

Baseline Inspectiorshall have the meaning set forth in Section 27.3.3.1 of -Bwgldesign
Specificains.

Basic Configuratiois defined in the Dedsgild Agreement.

Basic Costsneanghe Direct Costs incurred for the following, whether incurred by DB Contractor
directly or reimbursed by DB Contractor to a Utility Owner: (i) Professionalé@edwaids, associ

and construction of, a Utility Adjustment, plus (ii) acquisition of Replacement Utility Property Intere
or compensation to the Utility Owner for relinquishment of Existing Utility Property Interests witl
the Project ROW, in each casewsackipr a Utility Adjustment.

Best Management Practices (B&#R)l have the meaning set forth in Storm Water Management
for Construction Activities: Developing Pollution Prevention Plans and Best Management Practit
(EPA Document 832 RGR).

Betternenthas, with respect to a given Utility being Adjusted, the meaning (if any) set forth in the
applicable Utility Agreements; in al/l ot her
in the course of such Utility Adjustment that is tadilattalthe construction of the Project and

is made solely for the benefit of and at the election of the Utility Owner, including an increase in
capacity, capability, efficiency or function of an Adjusted Utility over that which was provided by
exsting Utilitprovidechowevetrthat the following shall not be considered Betterments:

@) any upgrading that is required for accommodation of the Project;
(b) replacement devices or materials that are of equivalent standards although not identical;

(© replacememf devices or materials no longer regularly manufactured with an equivalent or
next higher grade or size;

(d) any upgrading required by applicable Law;
Texas Department of Transportation Addendum #5 to Request for Proposals
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(e) replacement devices or materials that are used for reasons of econatogKedy., non
items may heneconomical to purchase);

() any upgrading required by published, current design practices regularly followed by th
Utility Owner in its own work; or

(9) any upgrading for which there are direct benefits to or are required for the Project.

For fiber optic ek, extension of a Utility Adjustment to the nearest splice boxes shall not be
considered a Betterment if required by the Utility Owner in order to maintain its written telepho
standards.

Boycott Isradghas the meaning set for8euntion 7.16(a)

Brdkerhas the meaning set for8estion 4.4.4.2.1

Business Daymeans days on which TxDOT is officially open for business.

Category 1 Defexnteans those Defects classified as Category 1 Defects in Section 27.3.2.3 of the
DesigrBuild Specifications.

Certficate of Final Acceptanngeans the certificate issued by TxDOT indicating that the Project
has achieved the conditions for Final Acceptance.

Certificate of Substantial Completio@ans the certificate issued by TxDOT indicating that the
Project has aelied the conditions for Substantial Completion.

Change in Lameans (a) the adoption of any Law after the Proposal Due Date or (b) any change
in any Law or in the interpretation or application thereof by any Governmental Entity after t
Proposal Due Ddtegach case that is materially inconsistent with Laws in effect on the Proposal
Due Date; excluding, however, any such change in or new Law that also constitutes or causes
change in or new Adjustment Standards, as well as any change in or rkor laalegiedse

but not yet effective as of the Proposal Due Date.dUm@aneinin Ladalso excludes any
change in or new Law relating to DB Contr a
and registration fees, income taxes, gross receipts taxes, social security, Medicare, unemploym
and other payralated taxes.

Changeof Controlmeans any assignment, sale, financing, grant of security interest, transfer of
interest or other transaction of any type or description, including by or through voting securities, as
transfer, contract, merger, acquisition, successiginnjiigaldation, or otherwise that results,
directly or indirectly, in a change in possession of the power to direct or control or cause the direc
or control of the management of DB Contractor or a material aspect of its business. A Change
Contrbof a shareholder, member, partner or joint venture member of DB Contractor may constitu
a Change of Control of DB Contractor if such shareholder, member, partner or joint venture mem
possesses the power to direct or control or cause the doetibofathe management of DB
Contractor. Notwithstanding the foregoing, the following shall not constitute a Change of Control.

@) A change in possession of the power to direct or control the management of DB Contract
or a material aspect of its bissthassolely to a bona fide transaction involving beneficial interests

in the ultimate parent organization of a shareholder, member, partner or joint venture member of
Contractor (but not if the shareholder, member, partner or joint ventueeutienate piargmt
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organization), unless the transferee in such transaction is, at the time of the transaction, suspenc
or debarred or subject to a proceeding to suspend or debar from bidding, proposing or contract
with any federal or State depammagéncy;

(b) An upstream reorganization or transfer of direct or indirect interests in DB Contractor s
long as there occurs no change in the entity with ultimate power to direct or control or cause t
direction or control of the management of DB Contractor

(© A transfer of interests between managed funds that are under common ownership or contr
other than a change in the management or control of a fund that manages or controls DB Contrac
or

(d) The exercise of minority veto or voting rights (whetkieoyeapptieable Law, by DB
Contractorb6s organizational documents or by
agreements) over major business decisions of DB Contractor, provided that if such minority vetc
voting rights are provided bglsblaler or similar agreements, TXDOT has received copies of such
agreements.

Change Ordemeans a written order to DB Contractor executed by TxDOT that meets the
requirements $ection 4.8nd delineates changes in the Work within the general scope of the
Contract Documents or in the terms and conditions of the Contract Documents and establishing
appropriate, an adjustment to the Price or a Completion Deadline.

Claimmeans (a) a demand by DB Contractor, which is or potentially could be dijputed by TxDO
for a time extension under the Contract Documents or payment of money or damages from TxD
to DB Contractor oralljemand by TxDOT, which is or potentially could be disputed by DB
Contractor, for payment of money or damages from DB Contrdctor to TxDO

Codeshall have the meaning set forth in Recital A of tBuilbsigreement.

Commissiomeans the Texas Transportation Commission.

Completion Deadlin@seans the Substantial Completion Deadline or Final Acceptance Deadline
set forth in Section @.4he DesigBuild Agreement.

Comprehensive Environmental Protection Plan (CE#H¥P)s the document obligating DB
Contractor to protect the environment and document the measures taken during the performance
the Work to avoid and minimize impactemvirtrement as further descril@stiion 4.2.4

Condemnation Packagesans the series of documentation and information for the condemnation
of parcels for the Project ROW described in Section 15.4.4 aBthiel Besigfications.

Construction Dagnentsmeans all Released for Construction Documents, shop drawings,
working drawings, fabrication plans, material and hardware descriptions, specifications, construc
quality control reports, construction quality assurance reports, and sampies esicalsiear

for construction of the Project and/or the Utility Adjustments in accordance with the Contra
Documents.

Construction General Permit (C@#ans a permit under the TPDES program for the
management of storm water discharges from cosgé&siction
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Construction Managsareans the senior staff member responsible for ensuring that the Project is
constructed in accordance with the Project requirements, as more particulaBgaiEscribed in
4.2.1.1.3

Construction Quality Control Manager (QQ@ns the person assigned by DB Contractor

with responsibility to cause the methods and procedures contained in the approved CQMP to
i mpl emented and foll owed by DB Contractor 6s
more particularlysdebed in Table JAitachment2

Construction Quality Management Plan (C@igdh)s the plan that establishes quality control
and quality assurance procedures for the Construction Work, as more particularly described
Sectiod.3.4

Construction Wonkieans all Work requiceouild or construct, make, form, manufacture, furnish,
install, supply, deliver or ethepProjecand the Utility Adjustmeirisluding schedule
management, DBE management, cost management, and administration afdssamence, bo
warranties.

Contract Documentsas the meaning set forth in Section 1.3 of thBulldsigreement.

Contracting Informatiaone ans al | of DB Contractoroés book
be maintained by DB Contractor in accordance with Section 5.13.4.

Controlling Affiliateneans any Person that directly or indirectly through one or more intermediaries
controls, or isowtrolled by, or is under common control with, DB Contractor or any of its
shareholders, members, partners or joint venture members. For purposes of this definition the te
fifcontrol & means the possessi ondirectdon ofehet | v o
management of a Person, whether through voting securities, by contract, family relationship
otherwise.

Corridor_Structure Type Study and Repwéns a preliminary bridge type study report to
evaluate potential superstructure andigubstconfigurations that may be suitable for the
proposed bridges based on span lengths, deck widths, soil parameters, hydraulic and scour issu
environmental issues, wetland impacts, safety and maintenance of traffic, highway alignmen
constructalty, aesthetic requirements, future widening, construction schedule and costs. The
Corridor Structure Type Study Report recommends configurations for the proposed bridges bas
on the above analysis and also provides the rationale for recommendat)atierpatives

as more particularly described in Section 21.2 of tBeileSjygrifications.

Cost to Cureneans an appraisal method applied to estimate a proper adjustment for damages tc
a property that can be physically and economically asrdesteihed in further detail in the
TXxDOROW Appraisal and Review Manual

Critical Pathmeans each critical path on the Project Schedule, which ends on the Substantial
Completion Deadline or the Final Acceptance Deadline, as applicablesfiad! aiyalyeynty

foll owing consumption of all available Flo
means the activities and durations associated with the longest chains of logically connected activi
through the Project Scheduleheitleast amount of positive slack or the greatest amount of
negative slack.
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Customer Groupsieans groups, Persons and entities having a perceived stake or interest in the
Project, including: the media, elected officials, Governmental Entitieglatoydarg riaw
enforcement agencies, general public residing or working within the general vicinity of the Projec
traveling within or across the limits of the Project, business owners within or adjacent to the Proje
Utility Owners, operatingaaltr, transportation authorities and providers affected by the Project
(such as local airports, transit operators, toll authorities, and highway concessionaires), commur
groups, local groups (neighborhood associations, business groups, chamlvees of comme
convention and visitors bureaus, contractors, etc.), major traffic generators that could be affected
closures or construction (including, for example, universities, hospitals and major employers) a
sponsors/coordinators of major regionakspetsaland other Persons or entities affected by the
Project, including those identified in theBddsi@pecifications.

Daysordaysmeans calendar days unless otherwise expressly specified.

DB Contractoor DesigrBuild Contractais defined in tBesigrBuild Agreement.

DB Contractor Defatiias the meaning set for8ettion 8.8.1.1

DB ContracteDesignated ROWeans any permanent interest in real property (which term is
inclusive of all estates and interests in real property), improvérterds antside of the
Schematic ROW that DB Contractor determines is necessary or advisable to be acquired for t
Project and which acquisition is approved
expense. The term specifically includesaments required for drainage for the Project and any

air space, surface rights and subsurface rights within the DB EsigtrattdrROW. The term
specifically excludes the Replacement Utility Property Interests, any temporary easements or ot
tenporary real property interests that DB Contractor may deem necessary or advisable to acquil
at its own cost and expense, for excessive work space, caluvactardayg, material storage

areas, or other convenience of DB Contractor.

DB ContractaRehted Entitiesme an s : (a) DB Contractor, (b)
partners, joint venturers or members, (c) Subcontractors (including Suppliers), (d) any other Pers:
performing any of the Work, (e) any other Persons for whom DB Contiagtynoay be
contractually responsible, and (f) the employees, agents, officers, directors, shareholder:
representatives, consultants, successors, assigns and invitees of any of the foregoing.

DB Contractor Releases of Hazardous Matméalss: (a) Releass#f Hazardous Materials, or

the exacerbation of any such releases, attributable to the culpable actions, culpable omissior
negligence, intentional misconduct, or breach of applicable Law or contract by any DB Contract
Related Entity; (b) ReleasesapérHous Materials arranged to be brought onto the Site or
elsewhere by any DB ContrRefated Entity, regardless of cause; or (c) use, containment,
storage, management, handling, transport and disposal of any Hazardous Materials by any [
ContractdRdated Entity in violation of the requirementsCohtiflaeDocuments or any

applicable Law or Governmental Approval.

DB Contractor Utility Strip Mapans the map prepared by the DB Contractor in accordance with
Section 14.3.1 of the DeBigild Specifications.

DBE Performance Plere ans DB Contractoro6s plan for me
forth in the DesiBnild Agreement.
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DBE_ SpeciaProvisionsme ans TxDOTés speci al provi si onse
Business Enterprise Program adopted pursuant to 49 CFR Part 26, which special provisions are
forth iAttachment3

Decent, Safe and Sanitary (DSS) Dwalkams the conditidraawelling such that it meets
applicable housing and occupancy codes as defined in 49 CFR Part 24.

Defectmeans, in connection with the Maintenance Work, a deficiency in an Element, whether b
design, construction, installation, repair, rehalgbitatistnyction, operation, damage or wear,
affecting the condition, use, functionality or operation of any Element, which would cause or ha
the potential to cause one or more of the following:

(a) A hazard, nuisance or other risk to public or workesatsithincluding the health
and safety of Users of the Project;

(b) A structural deterioration of the affected Element or any other part of the Project affecte
by it;

(c) Damage to the property or equipment of TxDOT or a third party;
(d) Damage to the environnoent;

(e) Failure of the Element to meet or exceed any of the requirements set forth in the colum
headed fAMeasurement Recordo in the Perfor me

Defect Repair Periodeans, for a particular Defect, the time period for rectifying asch Defec
set forth in the Performance and Measuremérirapl@onstruction

Delay Deductibimeans the number of days of delay to the Critical Path due to a Qualifying Delay
for which DB Contractor bears responsibility, without the right to esstireairCexnpletion

Deadlines (or with the right to receive an extension of Completion Deadlines but without the righ
receive compensation for Project Overhead puBgatiohtd.5.50t4.5.5.2, pursuant to the

delay risk sharing provisionsssiprset forth in $&ction 4.5.5dr Uncooperative Utility Delay,
(b)Section 4.5.5f@r Utility Owner DelaySégtion 4.6.9.1d@ Differing Site Conditions Delay,
(d)Section 4.6.9.2.2¢m) Unidentified Utility Delaggfelon 4.6.9.3.102 Force Majeure Event

Delay, and (f) Section 6.5 of the BesidrAgreement éettion 4.6.9t6r Eminent Domain

Delay.

Delay Deductible Aggregate @Gagiefined in the Desgrild Agreement.

Delay Deductible Determinatineans a written determination signed by TxDOT specifying the
number of days of a Delay Deductible, if any, to be credited toward the Delay Deductible Aggreg
Cap in accordance \Bigdlation 4.6.3.2.4

Demolition and Abandonment Rizaans the plan pregubioy DB Contractor that considers the
types and sizes of Utilities and structures that will be abandoned during the Term as more particul
described in Sectidh?2 of the DesiBuaild Specifications.

DesignBuild _Contractor DBC means the DesiBaild Agreement and these DeBighl
Agreement General Conditions, including all exhibits attached hereto, as such may be amend
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supplemented, amended and restated, or otherwise modified from time to time in accordance w
the terms of the DBC.

Design Doamentsmeans all drawings (including plans, profilsgatimss, notes, elevations,

sections, details and diagrams), specifications, reports, studies, calculations, electronic files, reco
and Submittals necessary for, or related to, the desiyojettior any Utility Adjustments in
accordance with the Contract Documents, the Governmental Approvals, and applicable Law.

Design Exceptiomeans a deviation from one or more of the 13 controlling criteria found in Chapter
1, Section 2, of the TxDadway Design ManUddle procedures for requesting a Design
Exception are found in the TXDOT Project Development Process Manual.

Design Firnmeans the qualifiddense® r of essi onal Engineeros fir
of the Project.

Design Manageneans the individual position responsible for ensuring Design Work is completed
and design requirements are met, as more particularly desctitned jp.1.1.2

Design Speetheans the speed used to determine the various geometric desigthdeatures of
roadway.

Design Waiveneans a deviation from the minimum requirements in a noncontrolling category as
identified in the TxDR®Adway Design Manual

Design Workneans all Work of design, engineering or architecture for the Project, Project ROW
acquigion or Utility Adjustments.

Deviationsneans (a) any proposed or actual change, deviation, modification, alteration or exceptio
from the Desi@uild Specifications or (b) a change in the Work or other requirements of the
Contract Documents issued @eddion 4.1.2.2 Pediiatioo i ncl udes a Desi gn

Differing Site Conditias defined in the Dedidgiiild Agreement.

Differing Site Conditions Deductikléefined in the Dedigild Agreement.

Differing Site Conditions Deductible Sagefined in the Dedigild Agreement.

Differing Site Conditions Dekhall have the meaning set f@#ttion 4.6.9.1.2

Direct Costsneans costs that are clearly associated with the Work and can be accurately traced t
an item of Work, includregyt er i al s and | abor . The term 0
costs, such as overhead, profit, depreciation, administration costs and salaries of supervisors.

Directive Lettemeans a | etter directing Difbeet€thent r act
requirements set fortSention 4.6.1.2.1

Disadvantaged Business Enterpas®BEshall have the meaning set faktharhment3

Dispute means any Claim, dispute, disagreement or controversy between TxDOT and DB
Contractor concerningrthespective rights and obligations under the Contract Documents
including concerning any alleged breach or failure to perform and remedies.
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Dispute Resolution Proceduisgiefined in the Dedigiild Agreement. None of the Informal
Resolution Proceduagee included in the Dispute Resolution Procedures.

Disputes Review Panel Agreement (Panel Agreemeanty a thrgmrty agreement between
the Parties and a Panel member as descBéetibim 4.9.2and set forth in Exhibit 22 to the
DBA.

Disputes Rdéew Panel Procesmieans the process for Dispute escalation and the Disputes
Review Panel set fortBegantion 4.9

Drainage Design Repaite ans t he report documenting al/l
system as more particularly described inZBegtajrthe DesiBnild Specifications.

Draw Requesheans a Draw Request and Certificate in thAtlachroéntD

Early Start of Construction (ES@@ans any construction activity performed in accordance with
construction packages issued byBhe®ont r act or f or construct i
written statement of no exceptions taken w
compliance of such packages consistent with the requikttadmtemt¥ Table 2, QER.

EarlyStart of Construction packages do not constitute RFC documents, and are prepared at the L
Contractords risk.

Effective Datis defined in the Dedigiid Agreement.

Elementmeans an individual component, system or subsystem of the Project or of a Utility
Adjustment included in the Construction Work, and shall include at a minimum a breakdown into
items described in the Performance and MeasurerDemiriGpBGlenstructiturther subdivided

by Performance Section where appropriate.

Element Category(iegse ans any of the categories of EI e
column of the Performance and Measuremeddriraiplgonstruction

Emergencymeans any unplanned event within the Project Right of Wagsiats (aj
immediate or imminent threat to theronigtegrity of any part of the infrastructure of the Project,
to the environment, to property adjacent to the Project dytoftbhiseef@r the public; ds (b)
recognized by the Texas Department of Public Safety as an emergency.

Emergency Servic@seans law enforcement, ambulance service, and other similar services from
agencies with whom DB Contractor establishes pratcatdanfoesponse, safety and security
procedures, as set forth in the Incident and Emergency Management Plan.

Eminent Domain Delsydefined in the Deddgiild Agreement.
Engineeshall have the meaning set f@#ctiion 2.2.9.2(b)

Engineer of Recd means the professional described in Tahbtmdhiment¥

ENR Construction Cost Indeeans the 3o nt h AfConstructi on Cost
Engineering NeRRecord, Two Penn Plaza, 9th Floor, New York, NY 10121.

Environmental Approvaiseans lbh Governmental Approvals arising from or required by any
Environmental Law in connection with development of the Project, including New Environmen
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Approvals, approvals and permits required under NEPA and those approvals identified in Sect
12.2 of #nDesigiuild Specifications.

Environmental Commitment (Environmental Permits, Issues and Commitmenms4&sIC)

an environmental requirement that must be fulfiled before, during or after construction
Environmental Commitments include commitmendsitopacts in specified areas, complete
environmental investigations before construction impacts, or to perform specified actions aft
completion of construction.

Environmental Compliance and Mitigation Plan (E@ERAns DB Contr act or &
prepared under the CEPP described in the Project Management Plan, for performing al
environmental mitigation measures set forth in the Environmental Approvals, and for complying v
all other conditions and requirements of the Environmental Appepaldicagary described

inSection 4.2.4.2

Environmental Compliance Inspector (&Gl have the meaning set forth in Section 12.3.3 of
the DesigBuild Specifications.

Environmental Compliance Manager (E@G&4ns the person retained or employed by DB
Contractor who has the authority and responsibility for monitoring, documenting, and reportil
environmental compliance for the Work, as more particularly Sestobedar.1.1

Environmental Lameans any Law applicable to the Project oktheg\Wating or imposing

liability or standards of conduct that pertains to the environment, Hazardous Materials, contamina
of any type whatsoever, or environmental health and safety matters, and any lawful requiremel
and standards that pertaingetivironment, Hazardous Materials, contamination of any type
whatsoever, or environmental health and safety matters, set forth in any permits, licenses, approv
plans, rules, regulations or ordinances adopted, or other criteria and guidetides promulgat
pursuant to Laws applicable to the Project or the Work, as such have been or are amended, modif
or supplemented from time to time (including any present and future amendments thereto ai
reauthorizations thereof), including those relating to:

(@) The manufacture, processing, use, distribution, existence, treatment, storage, disposal,
generation, and transportation of Hazardous Materials;

(b) Air, soil, surface and subsurface strata, stream sediments, surface water, and groundwate
(© Releases of HazardousNas;

(d) Protection of wildlife, Threatened or Endangered Species, sensitive species, wetlands
water courses and water bodies, historical, archeological, and paleontological resources, and nat
resources;

(e) The operation and closure of undergroundatisgge

()] The safety of employees and other persons; and

(9) Notification, documentation, and-keeqidg requirements relating to the foregoing.

Wit hout l'imiting the above, the term AENvVI T

0] The National Enviremtal Policy Act (42 U.S.C. 88 4321 et seq.), as amended,
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(ii)

(i)

(iv)

(v)
(vi)

(vii)

(viii)
(ix)

(x)
(xi)

(xii)
(xiii)

(xiv)
(xv)
(xvi)
(xvii)
(xviii)

(xix)

Texas Department of Transportation
Southeast Connector Project
September 21, 2021

The Comprehensive Environmental Response, Compensation, and Liability Act
(42 U.S.C. 88 9601 et seq.), as amended;

The Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovenpct (42 U.S.C. 88 6901 et seq.);

The Emergency Planning and Community Right to Know Act of 1986 (42 U.S.C.
88 11001 et seq.), as amended;

The Clean Air Act (42 U.S.C. 88 7401 et seq.), as amended;

The Federal Water Pollution Control Act, as amen@edm/\Weter Act (33
U.S.C. 88 1251 et seq.);

The Resource Conservation and Recovery Act (42 U.S.C. 88 6901, et seq.), as
amended;

The Toxic Substances Control Act (15 U.S.C. 88 2601 et seq.), as amended;

The Hazardous Materials Transportation B¢$.C1988 1801 et seq.), as
amended,;

The Qil Pollution Act (33 U.S.C. 88 2701, et seq.), as amended,;

The Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. 88 136 et seq.),
as amended;

The Federal Safe Drinking Water Act (42 U.S.C. §8 Bas etrseqded;

The Federal Radon and Indoor Air Quality Research Act (42 U.S.C. 88 7401 et
seq.), as amended;

The Occupational Safety and Health Act (29 U.S.C. 88 651 et seq.);

The Endangered Species Act (16 U.S.C. 88 1531 et seq.), as amended;

The Fish ahWildlife Coordination Act (16 U.S.C. 88 661 et seq.), as amended;
The National Historic Preservation Act (16 U.S.C. 88 470 et seq.), as amended;
The Coastal Zone Management Act (33 U.S.C. 88 1451 et seq.), as amended,;

The Texas Health and Safety Cotlelimg Chapter 382 (the Clean Air Act),
Chapter 383 (the Clean Air Financing Act), Chapter 361 (the Texas Solid Waste
Disposal Act), Chapter 362 (the Solid Waste Resource Recovery Financing Act),
Chapter 363 (the Municipal Solid Waste Act), Chépe=Catshty Solid

Waste Control Act), Chapter 370 (the Texas Toxic Chemical Release Reporting
Act), Chapter 371 (the Texas Used Oil Collection, Management, and Recycling
Act), Chapter 401 (the Texas Radioactive Materials and Other Sources of
RadiatioAct), Chapter 402 (the Texad keel Radioactive Waste Disposal
Authority Act), Chapter 502 (the Texas Hazard Communication Act), Chapter 505
(the Texas Manufacturing Project CommunifioRighwAct), Chapter 506
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(the Texas Public Employer CotmrRighT oKnowAct), and Chapter 507
(the Texas Nomanufacturing Facilities Communityf 6gtaw Act);

(xx)  The Texas Natural Resources Code, including Chapter 40 (the Texas Oil Spill
Prevention and Response Act of 1991);

(xxi)  The Texas Water Code;
(xxii) The Texasdpks and Wildlife Code;

(xxiii) The Texas Agriculture Code, including Chapter 76 (Pesticide and Herbicide
Regulation) and Chapter 125 (the Agricultural Hazard Communication Act);

(xxiv) The Texas Asbestos Health Protection Act (Chapter 1954, Texas Occupations
Code); and

(xxv) The Surface Coal Mining and Reclamation Act (Chapter 134, Texas Natural
Resources Code).

Environmental Management System (BM&hs the system and program for environmental
compliance as more particularly desc8eetian 4.2.4.1

Environmental Protgéon Training Plan (EPTRpeans that program to be initiated by DB
Contractor and overseen by TXDOT personnel to ensure the Work is conducted in accordance v
the Environmental Commitments and environmental requirements set forth in all E;mvironmental Lz
and Environmental Approvals applicable to the Project as more particulariedésaribed in
4.2.4.3

Environmental Site Assessmemtans a report prepared by an environmental professional as
described in Section 15.3.5.1 of the-Beitib8pecifitans.

Environmental Team (EShall have the meaning set forth in Section 12.3 of tBeildesign
Specifications.

Equity Membeneans (a) each entity with a direct equity interest in DB Contractor (whether as a
member, partner, joint venture membleeronisat) and (b) each entity with a 10% or greater
indirect interest in DB Contractor. Notwithstanding the foregoing, if DB Contractor is a publicly tra
company, shareholders with less than a 10% interest in DB Contractor shall not be considered Eq
Members.

Errormeans a mistake, miscalculation,oenissjon, inconsistency, inaccuracy, deficiency, or
other defect.

Escrowed Proposal Documeot&PDsshall have the meaning set f@#tiion 5.13.1

Event of Defauthall have the meaning set f@#ction 8.8.1.3

Executive Directaneans the executive director of the Texas Department of Transportation, or his
or her successor.

Existing Utility Property Inter@séans any right, title or interest in real property (e.g., a fee or an
easement) claimed by a Utility Owner as the source of its right to maintain an existing Utility in st
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real property, which is compensable in eminent domain. This interiesgims|udiesther the
property interest is occupied or not and is affected by the Project. This also may include rigk
purchased by a utility company for a future installation.

Expendable Materiaiseans (a) tangible personal property that losexitardistieparate

identity when incorporated into real property (examples include framing lumberbaricks, steel, re
and concrete) and (b) consumable items, defined as nondurable tangible personal property tha
used to improve real property anaftbabeing used once for its intended purpose, is completely
used or destroyed so that it has no salvage value (examplesracatdderconcrete forms,
nonreusable drop cloths, barricade tape, natural gas, and electricity).

FastTrack Disputeneas a dispute so designated by the Parties in r&guici#fl 0.2

Federal Requirementweans all Laws applicable to work funded or financed with federal funds and
the provisions required to be included inaidderaFHWassisted contracts, inoclgdhe
provisions set forti\ttachmentB3

Final Acceptanameans the occurrence of all of the events and satisfaction of all of the conditions
set forth idection 5.12 as and when confirmed by TxDOTS®S
Acceptance.

Final Acceptance Deadliralefined in the Deddgiild Agreement.

Final Designmeans the complete final construction plans, specifications, reports, studies,
calculations, electronic files, records, and Submittals released in packages folRfe@struction as
Documents after receiving TxDOTbd6s written
Manager 6s and PSQAMbés certification of «c¢omg

Final Design Submittaleans the submittal by DB Contractor foameviewment by TxDOT

of the complete and final Design Documents along with the required certifications and documenta
demonstrating compliance with the Contract Documents and that all TXDOT comments from pr
design stages have been addressed daaceowit8ection 5.2.1.7.2

Final Paymemheans payment by TxDOT of the final installment of the Price.

Final Reconciliatiomeans the process describ&egtion 9.for determining the undisputed
amount owed to DB Contractor after Final AccabtReejett, and a schedule for payment of
such amount.

Floatmeans the amount of time that any given activity or logically connected sequence of activiti
shown on the Project Schedule may be delayed before it will affect the Substantial Completi
Deadhe or Final Acceptance Deadline. Such Float is generally identified as the difference betwe
the early completion date and late completion date for activities as shown on the Project Schedu

Force Account Change Orderans a Change Order issueddrdaoce witbection 4.6.8

Force Majeure Evestiall have the meaning set f@#ttion 4.6.9.3.1

Force Majeure Event Deshyll have the meaning set f@#ciion 4.6.9.3.1.1

Form 129Shall have the meaning set f@#ction 4.6.5.5
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Form1295 Lawshall have the meaning set f@#ction 4.6.5.5

Generally Accepted Accounting Principles (GA®Bhs such accepted accounting practice
as, in the opinion of the accountant, conforms at the time to a body of generally accepted accoun
prirciples in the United States.

Geotechnical Engineering Repusdans the reports documenting the assumptions, conditions
and results of geotechnical investigations and analysis, as more particularly described in Secti
16.2.2 of the DeslBuild Specifiaans.

Good Industry Practioeeans the exercise of the degree of skill, diligence, prudence, and foresight
that would reasonably and ordinarily be expected from time to time from a skilled and experienc
designer, engineer, constructor or maintenaacecseeeking in good faith to comply with its
contractual obligations, complying with all applicable Laws and engaged in the same type
undertaking under the same or similar circumstances and conditions.

Governmental Approvaheans any permit, licermmsent, concession, grant, franchise,
authorization, waiver, variance or other approval, guidance, protocol, mitigation agreement,
memorandum of agreement/understanding, and any amendment or modification of any of the
required to be provided by Ganesrtal Entities to carry out the Work or provided by TxDOT in its
capacity as a regulatory agency for issuing State regulatory permits, which authorize or pertain
the Work or the Project, but excluding any such approvals given by or required from an
Governmental Entity in its capacity as a Utility Owner.

Governmental Entitgeans any federal, State or local government and any political subdivision or
any governmental, cug@asiernmental, judicial, public or statutory instrumentality, administrative
agency, authority, body or entity other than TxDOT.

Guaranteed Obligatioskall have the meaning set forth in the Guaranty.

Guarantomeans each of the entities that provided a guaranty in the form of Exhibit 13 of the Desig!
Build Agreement of some of thle obligations of DB Contractor under the Contract Documents.

Guarantyneans each guaranty executed by a Guarantor guaranteeing some or all of the obligatior
of DB Contractor under the Contract Documents.

Hazardous Materiafseans any element, chdmicanpound, material or substance, whether

solid, liquid or gaseous, which at any time is defined, listed, classified or otherwise regulated in ¢
way under any Environmental Laws, or any other such substances or conditions (including mold :
other mycoxins or fungi) that may create any unsafe or hazardous condition or pose any threat t
human heal th &azdrdogsdMiateridly i NnTh @ dtesr mh@ f ol | owi

(a) Hazardous wastes, hazardous material, hazardous substances, hazardous constituents
andtoxic substances or related materials, whether solid, liquid, or gas, including substances defin

as or included in the definition of fAhazar:c
Nfextremely hazardous wafsrt &@d ioo aftd ¢ wtee |l wa sh &z
mat er i-tad a3 rod dilbs owaste, 0 fipoll utant, 0 fAtoxic

waste, o0 fAinfectious waste, 0 Atoxic substan
expression integato define, list or classify substances by reason of properties harmful to health,
safety or the indoor or outdoor environment (including harmful properties such as ignitabilit
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corrosivity, reactivity, carcinogenicity, toxicity, reproducfivé tGxicigy, t oxi ci t y o or
words of similar import under any applicable Environmental Laws);

(b) Any petroleum, including crude oil and any fraction thereof, and including any refinec
petroleum product or any additive thereto or fraction therquétosletim derived substance;
and any waste oil or waste petroleanodoigt or fraction thereof or additive thereto;

(© Any drilling fluids, produced waters and other wastes associated with the exploration
development or production of crude oil gastorajeothermal resources;

(d) Any flammable substances or explosives;

(e) Any radioactive materials;

()] Any asbestos or asbestw#aining materials;

(9) Any lead and lebdsed paint;

(h) Any radon or radon gas;

0] Any methane gas or similar gaseous materials;
@ Any urea fmaldehyde foam insulation;

(k) Electrical equipment that contains any oil or dielectric fluid containing regulated levels c
polychlorinated biphenyls;

)] Pesticides;

(m)  Any other chemical, material or substance, exposure to which is prohibited, limited ol
regulate by any Governmental Entity or which may or could pose a hazard to the health and safe
of the owners, operators, users or any Persons in the vicinity of the Project or to the indoor or outd
environment; and

(n) Soil, or surface water or ground watemic@ed with Hazardous Materials as defined
above.

Hazardous Materials Delteas the meaning set for8ention 4.6.9.4.2

Hazardous Materials Managenmaans procedures, practices and activities to address and
comply with Environmental Laws aramhEevital Approvals with respect to Hazardous Materials
encountered, impacted, caused by or occurring in connection with the Work, as well as investiga
and remediation of such Hazardous Materials. Hazardous Materials Management may inclu
sampling, stkpiling, storage, backfilling in place, asphalt batching, recycling, tregpment, clean
remediation, transportation-sit@ffisposal of Hazardous Materials, whichever is the most cost
effective approach authorized under applicable Law.

Hazardous Matials Management Plan (HMivi@ns the plan prepared by DB Contractor for
the safe handling, storage, treatment and disposal of Hazardous Materials both within and outs
the Project ROW, as more particularly desSelotidnnd.2.4.4
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Hazardous Maiats Managemeans the person designated by the DB Contractor to provide
expertise in the safe handling of Hazardous Materials, as more particularly described in Secti
12.3.4 of the DesBmild Specifications.

Highway Service Systemse ans TxDOTo&s or Government al E
systems, traffic control systems, communications systems and irrigation systems, serving street
highway purposes.

Identified Subcontractoneans the Subcontractors identified on ExbilitelDesigBuild
Agreement.

Identified Utilityneans anUtility impacted by the Project to which any one or more of the following
applies:

@) The Utility line is shown on the Utility Strip Map (irrespective of whether correct ownershi
is shown);

(b) The Uitly type (e.g., gas, water, communication, electric) is shown on the Utility Strip Map
(differences in material, e.g., clay vs. plastic, shall not be considered a difference in type);

(© The Utility (i) is an overhead Utility, or (ii) has any appurtengnoerabwithin the
Schematic ROW, so long as, in either case, the Ultility is existing as of the Proposal Due Date
which commenced installation prior to the Proposal Due Date;

(d) The Utility is an extension of an Identified Utility (including ree Satteindihg from
an Identified Utility); or

(e) The Utility is located in the same trench as an Identified Utility (e.g., communication duc
bank and joint communication cable facilities).

Any appurtenance, including manholes, pedestals, handholesisfirfounyaltons and
Fxboxes, not shown on the Utility Strip Map that is a component or extension of an Identified Ut
is considered a part of the Identified Utility.

If a Utility falls within any of the categories listed above, then it & @tilitdeptjtedless of

any discrepancy between (i) the information provided on the Utility Strip Map, and (ii) the actt
characteristics of that Utility with respect to its size, its horizontal or vertical location, its ownerst
its type (e.g., gas tevacommunication, electric), or any other characteristic. Without limiting the
generality of the foregoing, if a Utility is shown on the Utility Strip Map as being on the public righ
way, and it is in fact located on the private right of wagrsa, itat discrepancy is of no
relevance in determining whether or not that Utility is an Identified Utility.

Incidentmeans any unplanned event within the Project ROW that causes a localized disruption t
the free flow of traffic on, or safety abfsleesProject.

Incident and Emergency Management Plan (fa81#he meaning set forth in Section 27.6.1 of
the DesigBuild Specifications.

Incidental Utility Adjustment Warleans all of the following work that DB Contractor is
responsible for performing, or causing to be performed, at its own expense and that is necessary
determined by DB Contractor to be required for the construction or accommodation of the Projec
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@) Senice Line Utility Adjustments including appurtenances (excluding any Service Line Utilit
Adjustment for which the owner of the affected real property has been compensated pursuant
Section 4.4.2nd provided that DB Contractor shall obtain all teghpcdirgntry needed for

such adjustments in accordanc8egtion 4.4.2

(b) Temporary Utility Adjustments;

(© Utility Appurtenance Adjustments;

(d) Temporary Protections in Place; and

(e) Resurfacing andsteiping of streets (including sidewalks) and rdoansfraarb,

gutter, sidewalks and landscaping where necessary due to Utility Adjustment Work, wheth
performed by the Utility Owner or by DB Contractor.

Indemnified Partiesieans TxDOT, the State, the Texas Transportation Commission, FHWA,

TxDOT consafits, and their respective successors, assigns, officeholders, officers, directors,
agents, representatives, consultants and employees.

Independent Quality Firm (I@fans the independent firm identified in the Proposal (or such
other firm approved byQKkI its sole discretion) responsible for managing the quality assurance
program for the Construction Work and performing independent quality assurance material testi
inspection, and audits of the CQMP.

Independent Quality Firm Manager (IQfddns th@erson appointed by the IQF who is
responsible for management and quality assurance functions, as more particularly described in Te
1 set forth isttachment2t

Ineligible Mattelis defined in the Dedigild Agreement.

Informal Resolution Procedahas the meaning set for8eution 4.10

Inspection and Measurement Mettmedins the inspection and measurement method for each
Element set forth in the applicable column of the Performance and Measnenmgnt Table
Construction

Instructions tdProposers (ITPheans the Instructions to Proposers issued by TxDOT as part of
the RFP with respect to the Project, including all exhibits, forms and attachments thereto and &
subsequent addenda.

Intellectual Propertyeans all current and future leggudable rights and interests iR know

how, patents (including applications), copyrights (including moral rights), trademarks (registered ¢
unregistered), service marks, trade secrets, designs (registered and unregistered), utility mode
circuit layds, plant varieties, business and domain names, inventions, solutions embodied in
technology, and other intellectual activity, and applications of or for any of the foregoing, subsist
in or relating to the Project, Project design data or Rrajeta.ttatéllectual Property includes

traffic management algorithms, and software used in connection with the Project (including softw
used for management of traffic on the Project), and software source code. Intellectual Property
distinguished frophysical construction and equipment itself and from drawings, plans,
specifications, layouts, depictions, manuals and other documentation that disclose Intellectu

Property.
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Intelligent Transportation System (F&ans the system to monitor traffiddteat traffic and
traffic operational conditions and communicate relevant traffic information to users of the Project
more particularly described in Item 25 of th@Oikekgpecifications.

Investigative Work Plan (IWii&ans a plan prepared bZ&Bractor addressing the methods,
techniques, and analytical testing requirements to adequately characterize the extent of impacts
Hazardous Materials to an area of concern.

ITS Implementation Plax@ans a plan prepared by DB Contractor for appaoival the Final
Design Submittal to demonstrate system interoperability with other TMCs in the region as mc
particularly described in Section 25.3.3 of th8les®pecifications.

Job Training Plameans the plan set forth in Exhibit 5 teitiBDiéd Agreement.

Key Personnés defined in the Dedigild Agreement.

Key Personnel Change eeans the fee assessed in accordanSeactiith 8.3.1

Key Personnel Unavailability Liguidated Danragass the liquidated damages assessed in
accordace witlsection 8.3Herein and Section 7.4 of the E@giighAgreement.

Lane Closures defined in the Deddgiild Agreement.

Lane Rental Chargaseans the fees for certain Lane Closures as speediiohif.7.2nd
Exhibit 15 to the Deddgiid Agreement.

LaworLawsmeans (a) any statute, law, code, regulation, ordinance, rule or common law, (b) any
binding judgment (other than regarding a Claim or Dispute), (c) any binding judicial or administrat
order or decree (other than regardmighao€Dispute), (d) any written directive, guideline, policy
requirement or other governmental restriction (including those resulting from the initiative
referendum process, but excluding those by TxDOT within the scope of its administration of t
Cortract Documents) or (e) any similar form of decision of or determination by, or any writte
interpretation or administration of any of the foregoing by, any Governmental Entity, in each ca
which is applicable to or has an impact on the Projectkpmthethéortaking effect before or
after the Effective Dlawse, hovedwedri ,nge xmlvu d es
Approvals.

Lead Contractaneans the DB ContraR@ated Entity, whether a single entity, joint venture or
newly formed lied liability company, primarily responsible for the construction of the Project. If the
Lead Contractor is a joint venture or newly formed limited liability company, each of the joint vent
or limited liability company members shall also be @hsa@@dntractor.

Lead Engineering Firmeans the DB ContraRgated Entity, whether a single entity or joint
venture, primarily responsible for the design and engineering of the Project.

Lead Maintenance of Traffic Design Engoréead MOT Desidingineemeans the person
responsible for ensuring the Traffic Management Plan is completed and design criteria are met,
more particularly describ&aation 4.2. Hhd Section 2.0Aifachment2
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Lead MOT Implementation Manageasins the persomspensible for ensuring the TCPs are
implemented in the field and are adhered to during their implementation, as more particular
described in Section 26.1.2 of the BagjSpecifications.

Lead Roadway Design Engirmeeans the person designated GobBtBactor responsible for
ensuring the design of the roadway is completed and design criteria requirements are met, as m
particularly described in Section 19.1.1 of th8ekEpecifications.

Lead Structural Engineemeans the person designatedB Contractor responsible for
overseeing the design and construction of all structural elements of the Project such that each
complete and design requirements are met, as more particularly described in Section 21.1.1 of
DesigrBuild Specificatson

License Agreememheans any license agreement for construction, maintenance, and use of
railroad ROW between an operating railroad and TxDOT as more patrticularly described in Sect
22.3.1 of the Desuild Specifications.

Licensed Professional Engér (PEineans a person who is duly licensed and registered by the
Texas Board of Professional Engameldrand Surveytwr®ngage in the practice of engineering
in the State.

Lien means any pledge, lien, security interest, mortgage, deed ohdrushagetor
encumbrance of any kind, or any other type of preferential arrangement (including any agreemen
give any of the foregoing, any conditional sale or other title retention agreement, any lease in t
nature of a security instrument anichtheffor agreement to file any financing statement under

the Uniform Commercial Code of any jurisdiction).

Liguidated Damagésdefined in the Dedigiid Agreement.

Liguidated Damages for Deleg the meaning set for8eition 8.7.1.1

Liguidatedamages for Lane Closureeans the liquidated damages for certain Lane Closures
more particularly describ&dtion 8.74hd Exhibit 15 to the DBA.

Losseaneans any loss, damage, injury, liability, obligation, cost, response cost, expense (includir
atorneyséo, accountantsd and expert witnes:
connection with the enforcement of any indemnity or other provisionBiitheCorsiggt)),

fee, charge, judgment, penalty, fine or Third Party Gasniecluge injury to or death of
persons, damage or loss of property, and harm or damage to natural resources.

Maintenance Limime ans t he | i mits of DB Contractor6s
with Section 27.1.3 of the D&sithth Speashtions.

Maintenance Management Plan (Mh#aps the plan prepared by DB Contractor that defines
the processes and procedures for the maintenance of the Project for the Term, as more patrticul:
described in Section 27.2.1 of the BedaySpecifiaatis.

Maintenance Managghnall have the meaning set forth in Section 27.2.3 of {BailDesign
Specifications.
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Maintenance Recordseans all data in connection with the Maintenance Work, including (a) all
inspection and inventory records, whether ddnei@Be Contractor or a third party, (b) any
communication to or from TxDOT or a third party, and (c) any information system (as may |
introduced or amended by TxDOT from time to time) in connection with the Maintenance Work t
TxDOT requires DB Coturdo use, implement or operate.

Maintenance Safety Plameans the safety plan prepared by DB Contractor as part of the
Maintenance Management Plan as described in Section 6 of A#athitemt 27 of the
DesigBuild Specifications.

Maintenance Womeans the scope of work described in Section 27.1.1 of-Bweldesign
Specifications.

Major Subcontractaneans a Subcontractor who has entered into a Major Subcontract with DB
Contractor.

Major Subcontracheans a Subcontract in excess of 5% of the Price or $20,000,000, whichever is
greater.

Management Planseans all of the management plans |8tetlon 4.2

Materials on Handeans neperishable materials that do not have a shelf life or dt&racterist

that would materially change when exposed to the elements, and that have been sample test
approved and certified and are ready for incorporation into the Work. Such materials incluc
structural steel, reinforcing stealagireoncrete elements] dlumination poles, or other non
perishable materials at TxDOT6s sole discr e
on Hand include cement, fine aggregate, and fill.

Maximum Payment Schedmieans the table of aggregate amounts iimckdg@tit 10 to the
DesigBuild Agreement and the earliest date by which each such aggregate amount shall becon
due to DB Contractor, which constitute a cap on the aggregate amount of payments that may
made to DB Contractor hereunder at any sipeeified

Measurement Recondeans, for each Element, the requirement set forth in the column headed
AMeasur ement Recordo in t BbuwingEBensticionmance ano

Mobilization Payment Activity Amaueians the value included in Edhibithe Desifpuild
Agreement and subsequently allocated to the mobilization activity in the Schedule of Values. St
amount shall not exceed 10% of the Price, payable in installmentSactiordi§.tb

Necessary Basic Configuration Chamgans a material change in the Basic Configuration that

(a) is necessary to meet the requirements of the Contract Documents as the direct result of an E
in the Schematic Design (with the understar
theError creates a situation in which DB Contractor is unable to meet the requirements of th
Contract Documents without a material change in the Basic Configuration), (b) necessitates t
acquisition of real property fallingolétisia (d)f the defiroti of Additional Properties, (c¢) could

not be avoided by the exercise of caution, due diligence, or reasonable efforts by DB Contract
such as the construction of retaining walls or other reasonable mitigation efforts, and (d) will not
avoided througfe granting of a waiver, Deviation or design exception from requirements of the
Contract Documents by TxDOT.
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NEPA Approvalseans the final approval(s) issued under the National Environmental Policy Act
described in the Dedigrid Agreement, and apraped supplements and reevaluations
pertaining to the Project, as of the Effective Date.

New Drainage Permitans a new drainage permit or modifications to an existing drainage permit,
issued by TxDOT after the Proposal Due Date to an adjacent fangroposed drainage
infrastructure within or impacting the Schematic ROW, pursuant to a permit application that is 1
included in the RiP®r to the Proposal Due, @atknot otherwise known to DB Contractor prior

to the Proposal Due Date.

NewEnvironmental Approvaleans (a) any Environmental Approval required for the Project,
other than TxD@®Tovided Approvals, and (b) any revision, modification, or amendment to any
TxDOTProvided Approval, including any such approval, revision, noodiioatioment

required for the drainage easements or Additional Properties.

New Third Party Agreememtans any (1) Third Party Agreement that was not included in the
RIDs as of the Proposal Due Date or (2) amendments to a fully executed ThiedtRhaty Agreem
was included in the RIDs as of the Proposal Due Date. Final executed versions of Third Pal
Agreements that were included in the RIDs in gradt forthe Proposal Due &ataot New

Third Party Agreements.

New Utilitymeans a Utilitysialled within the Schematic ROW after the Proposal Due Date, not
contained in the Utility Strip Map, and not otherwise known to DB Contractor prior to the Propo
Due Date.

Noise Barrier(sheans the physical barriers for noise mitigation deserbdaOfPtiovided
Approvals. References to Noise Barriers include noise walls and sound walls.

Nonconformance Report (NGRans a report documenting Nonconforming Work and the
ultimate disposition of such Nonconforming Work, including the effortis teperia&place,
or otherwise remediate such work in accordance with the Contract Documents.

Nonconforming Wonkeans Work that does not conform to the requirements of the Contract
Documents, the Governmental Approvals, applicable Law or the Released for Constructic
Documents.

Notice of Intent (NG@heans the notice of intent prepared and submitted by DBt&€trdracto
TCEQ under the Construction General Permit for storm water discharges from construction sites

Notice of Partial Termination for Conveniemeans written notice issued by TxDOT to DB
Contractor terminating part of the Work of DB Contragtmiémceaundeection 8.9.1

Notice of Termination for Conveniemeans written notice issued by TxDOT to DB Contractor
terminating the Work of DB Contractor for convenicbeetiomd®@9. 1

NTP1means a written notice issued by TxDOT to DBCauthacizing DB Contractor to
proceed with the portion of the Work des&émtihing.1.1.3

NTP1 Maximum Payment Amoogdins the maximum amount for which TxDOT may be liable to
DB Contractor under the Contract unless and until NTP2 is N3iRdMakienum Payment
Amount is defined in the D&idd Agreement.
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NTP1 Payment Bond Amoisrdefined in the Dedigrild Agreement.

NTP1 Performance Bond Amasiaiefined in the Deddgild Agreement.

NTP2means a written notice issued by TxD@TCQonbactor pursuanSeztion 8.1.1.4
authorizing DB Contractor to proceed with the remaining Work and other activities pertaining to
Project.

NTP2 Payment Bond Amoisrdefined in the Dedigrild Agreement.

NTP2 Performance Bond Amasiaiefineth the DesigBuild Agreement.

Office_of Public Involvemeig the headquartéegel office that serves as the central
clearinghouse on all guidelines, policies, and procedures regarding public involvement through
TxDOT.

Open Book Basimieans providiTxDOT with all underlying assumptions and data associated
with pricing or compensation (whether of DB Contractor or TXDOT) or adjustments thereto, includ
assumptions as to costs of the Work, schedule, composition of equipment spreads, equipment ra
labor rates, productivity, estimating factors, design and productivity allowance, contingency a
indirect costs, risk pricing, discount rates, interest rates, and other items reasonably required
TxDOT to satisfy itself as to the reasonablenesaalfithe

Operating Procedureseans the procedures governing the operations of the Panel, as amended
by the Panel. The initial Operating Procedures are set forth in Exhibit 21 to the DBA.

Other Relief Evenhall have the meaning set f@#ttion 4.6 322

Panekhall have the meaning set f@#ction 4.9.1.1

Panel Chairpersahall have the meaning set f@#ttion 4.9.2.2

Panel Recommendatiosizall have the meaning set f@#ction 4.9.10

Partyme a n s DB Contractor or TxDPaxflep e anbeDBO
Contractor and TxDOT, collectively.

Pavement Design Repomeans the formal engineering document prepailgdebged
Professional Engineer that details the pavemenaradgsisy data, policies, and other
considerations used in the development of the proposed pavement structure as further describec
Section 16.4.1.4 of the Dd&igld Specifications.

Payment Activitipneans a Project Baseline Schedule activityowtibim @fothe Price allocated
to it.

Payment Bontheans the payment bond set forth as Exhibit 12, Appendix 2, tBuild Design
Agreement.

PCO Noticehall have the meaning set f@#ction 4.6.3.2.2

Performance Bondeans the performance bond set forth as Exhibit 12, Appendix 1;to the Design
Build Agreement.
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Performance and Measurement TRbking Constructiomeans the tabreAttachment-27
to the DesigBuild Specifications and as futéiseribed in Sect®n32 of the Desiguild
Specifications, as it may be updated pursuant to Sextibth@ D@sigBuild Specifications.

Performance Reguirememgans, for each Element in connection with the Maintenance Work,
the requirements set forth in therRanice and Measurement Tanimg Constructigh
Performance Requirement is achieved provided DB Contractor addresses each Defect within 1
specified Defect Repair Period.

Performance Sectianeans a defined section of the Project for the purdidsaspection

and measurement during performance of Maintenance Work. A Performance Section includes
travel lanes including mainlanes, ramps and access roads of the roadway operating in one direct
over a length of 0.1 miles, together withaaltEbsrociated with such 0.1 mile length.

Personmeans any individual, corporation, joint venture, limited liability company, company,
voluntary association, partnership, trust, unincorporated organization or Governmental Entity.

Plansmeans (only wheepitalized) contract drawings, working drawings, supplemental drawings,
detail sheets or exact reproductions thereof, which show the location, character, dimensions a
details of the Construction Work to be done.

Possession and Use Agreement (FbAl hve the meaning set forth in Section 15.4.1 of the
DesigrBuild Specifications.

Preexisting Hazardous Materialeans Hazardous Materials that meet all of the following criteria:

@) The Hazardous Materials are in, on or under the Schematic ROWded partels ad

Site by a TxD&irected Change or required due to a Relief Event or Necessary Basic
Configuration Change as of the date TXDOT makes available to DB Contractor the affected par
or detention pond, as applicable; and

(b) The Hazardous Materialmateequired to be removed and disposed of due to a DB
Contractor Release of Hazardous Materials.

For purposes of this definition, Amakes av:
as of the Effective Date or (ii) as to parcels cuptised as of the Effective Date, the date DB
Contractor first receives access to the parcel in accordance with the Contract Documents. The te
Preexisting Hazardous Materials does not include Hazardous Materialpdatiomapvit ()
ofthedefint i on of AOt heSeci®r4.698L2 Event o set forth

Preliminary Design Submittaans the Plans, specifications, and reports which capture all major
items, elements or portions of the Work such that DB Contractor can demonstrate a comprehens
understanding of the Project.

Preliminary Project Baseline Schedule (PB®aps the original Project Schedule submitted
with the Proposal.

Priceis defined in the Deddgiiid Agreement.

Professional Servicemeans all Work performed under the Contract Documents other than
Construction Work, including the following services and Work: (a) design, engineering, ar
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architecture; (b) right of way acquisition services; (c) surveying; (d) Utility Adjéstment design;
public information and communicatiorfs pamttnmental permitting and compliance services.

Professional Services Quality Assurance Firm (P$»aRs the independent firm identified

in the Proposal (or such other firm approved by TxDQ disdtetsan) responsible for the

guality assurance program as set forth in the PSQMP for all Professional Services and perform
independent quality assurance reviews of Professional Services submittals and audits of tt
PSQMP.

Professional Services QitvaAssurance Manager (PSQ&dans the person appointed by the
PSQAF who is responsible for management and quality assurance functions for Profession
Services, as more particularly described in Table 1 s¢tafcinthent?

Professional Servicd3uality Control Manager (PSQ@Mans the person assigned by DB
Contractor with responsibility to cause the methods and procedures contained in the approvi
PSQMP t o be implemented and foll owed by DB
Wok as more particularly described in Table 1 sétttacttmient

Professional Services Quality Management Plan (P&i@sify the plan prepared by DB
Contractor setting forth the internal quality control and quality assurance procediges to be follow
during performance of Professional Services, as more particularlyAttastiteok ih

Projectis defined in the Dedigrild Agreement.

Project Baseline Schedule (PBfgans either PBS2 or PBS3, as more particularly described in
Sectior8.5.3

Project Baseline Schedule 2 (PBf2ans the Project Schedule that is a condition to NTP2, as
more particularly describ&aation 8.5.3

Project Baseline Schedule 3 (PB®®&gns the Project Schedule that is a condition to
commencement of the Constriwftiok, as more particularly descriection 8.5.3

Project Management Plan (PMBEans the plan developed by DB Contractor and approved by
TxDOT, including all component parts, plans and documentatiorSgesionhad in

Project Manager (PMjeans the individual more particularly desci@esdian 4.2.1.1.1

designated by DB Contractor and approved in writing by TxDOT in the position to take fu
responsibility for the prosecution of the Work and will act as a single point ofattersct on all m
on behalf of DB Contractor.

Project Overheadeans the dollar amount determined in accordSectiont$h.6.6.2.2

Project Overhead Percentégidefined in the Dedigrild Agreement.

Project Right of Wayy Project ROWeans the Schematic Rid\d/the Additional Properties,
but excluding therefrom any portion of the Schematic ROW eliminated from the Project by a Chat
Order.

Project Schedulmeans the latest Project Baseline Schedule, Project Schedule Revision or Project
Recovery Schedule, tder is most recently accepted by TxDOT, for all Work leading up to and
including Final Acceptance of the Project in accordézemt@®widb
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Project Schedule Revisioreans a revision to the Project Schedule, submitted as necessary to
make changesttee Project Schedule within 7 days after submittal of the monthly Project Schedule
Update, as more particularly descridettion 8.6.

Project Schedule Updateanghe monthly update of the latest accepted Project Schedule that
reports the progressschedule activities, as more particularly desBelo&dnir8.5. The
Project Schedule Update shall not include proposed Project Schedule Revisions.

Project Specific Location (P&tgans an area in which DB Contractor proposespéiject

activties in connection with the Work not within the Project ROW boundaries identified in th
Environmental Approvals, such as construction work sites, field office locations, temporary wc
areas, staging areas, storage areas, and earth work mateite.borrow s

Project Utility Adjustment Agreement (Pueens an agreement between DB Contractor and

a Utility Owner that sets forth terms and conditions for one or more Utility Adjustments, as the sa
may be amended or supplemented and as more partanibbedyiniézection 14.1.3.1 of the
DesigBui | d Specifications. A document is a #fF
foregoing definition, without regard to the title of the document.

Project Utility Adjustment Agreement (DB Contrsfamged) means a Project Utility
Adjustment Agreement providing for design and construction by DB Contractor of the Utili
Adjustments addressed therein.

Project Utility Adjustment Agreement (Owtaraged)neans a Project Utility Adjustment
Agreement prowig for design and construction by the Utility Owner of the Utility Adjustments
addressed therein.

Proposame ans DB Contractoroés original Proposal
clarifications.

Proposal Due Dateeans the deadline forrgasion of the Proposal to TXDOT set forth in Recital
F of the Desiduild Agreement.

Proposeme ans each entity that was shortlisted
response to the Request for Qualifications for the Project, as amended.

Praprietary Intellectual Properheans Intellectual Property created, used, applied or reduced to
practice in connection with the Project or the Work that derives commercial value from its protect
as a trade secret under applicable Law or fromiite piradectpatent law.

Protection in Placmeans any action taken to avoid damaging a Utility that does not involve
removing or relocating that Utility, including staking the location of a Utility, exposing the Utili
avoidance of cansttdtionlequipmngedtsinstallimgseeel plaiimg ortcgncrete slabs,
encasement in concrete, temporagitedgzing power lines, and installing physical barriers. The
term includes both temporary measures and permanent installations meetidgfihg@itoregoing

Public Information Aateans the Texas Government Code ChapteiebS2@as amended
from time to time.
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Public Information and Communications Plan (Ri€#s the plan setting forth procedures by
which DB Contractor works with TxDOT to inform, coordinate with, educate and engage Custor
Groups, as more particularly descridextion 4.2.2

Public Information Coordinatoeans the person designhatdaBogontractor to manage DB

Contractoro6s public information activities
DesigrBuild Specifications.

Punch Listmeans the itemized list of the Work that remains to be completed after Substantial
Complédn has been achieved and before Final Acceptance, the existence, correction and
completion of which will have no material or adverse effect on the normal and safe use and opera
of the Project.

QAP for DB Project®AP)means the versiontlod TxDOT u@lity Assurance Program for
CDA/DesigBuild Projecits effect as of the Effective Date.

Qualifying Delaymeans Uncooperative Utility Delay, Utility Owner Delay, Differing Site Conditions
Delay, Unidentified Utility Delay, Force Majeure Event Belmgrarmidbmain Defay. the
avoidance of doubt, the term AQualifying De

Qualifying Delay Late Fmeans the daily late fee for which DB Contractor is liable to TXDOT as
compensation for certain failor@ashieve Completion Deadlines as described in and subject to
the terms and conditions set f@#ciion 8.7.1.2

Quality Management Plan (QMEans the document approved by TxDOT describing quality
assurance and quality control activities neacesaange the development, design, construction,
operation and maintenance of the Project and Work, as detidied.®

Quitclaim Deegheans a quitclaim deed to be executed by a Utility Owner relinquishing its rights to
maintain a Utility in aipaldr location, as more particularly described in Section 14.2.4.4 of the
DesigBuild Specifications.

Recognized Environmental Conditiball have the meaning set forth in ABMIB.

Record Documentaeans an organized, complete set of Projeentiitat accurately reflect

the actual condition of the constructedcaMsidting of the Record Drawings, supporting
calculations, and details, inclatlipians, studies, and reports that are prepared, signed, and
sealed by kicensetrofessionahgineer and delivered to TxDOT after Substantial Completion
of the Project.

Record Drawingé fHawsi | t pl anso) means the Released
updated to reflect thecasstructed project with documented changes made during construction
that accurately reflect the actual condition of the constrisitetetVankl sedley d_icensed
Professional Engineer.

Recovery Scheduteeans the schedule submitted by DB Contractor when a delay to a Critical
Path activity that extends a Completion Deadline (by the greater of either 30 days in the aggreg
or that number of daytha aggregate equal to 5% of the days remaining until a Completion
Deadline, as more fully descrilfgection 8.9. has not been cured with a Project Schedule
Revision to TxDOTO6s satisfaction for three
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Reference Information DocumegiRtD)is defined in the Dedigild Agreement. Except as
expressly provided in the D&sidth Agreement, the Reference Information Documents are not
considered Contract Documents and were provided to DB Contractor for informational purposes c
and \ithout representation or warranty by TxDOT.

Reqistered Professional Land Surveyor (RRE&)S a person registered by the Texas Board
of ProfessionkhgineerandLand Surveysto practice the profession of land, boundary, or
property surveying or athmeilar professional practices.

Reimbursable Differing Site Conditions Cos.sans DB Contractor ds ir
costs of the performance of changed Work resulting from the existence of Differing Site Conditio
subject to the limitationSeotn 4.6.9,land as determined in accordancBeetibn 4.6.8

provided that the 25% and 145% markups allov@zttioder.6.8shall be reduced to 12.5%

and 130%, and the 15% markup allowe8eagatider 4.6.8shall be reduced to 7.5%.

Reimbursablélazardous Materials ManagementGosgsans DB Contr actor 6s
performance of Hazardous Materials Management, determined in acBexdimcé. G

provided that the 25% and 145% markups alloviettiodet.6.8shall be reductnl12.5%

and 130%, and the 15% markup allowefeaatider 4.6.8shall be reduced to 7.5%.

Release of Hazardous Matermatans any spill, leak, emission, release, discharge, injection,
escape, leaching, dumping or disposal of Hazardous Maiers&o#,iatg tvater, groundwater

or environment, including any exacerbation of an existing release or condition of Hazardot
Materials contamination.

Released for Construction Documemtssans DB Contractoros final
the purposeofonst ructi on after al/l prior comments
reasonable satisfaction.

Relief Evenneans Force Majeure Events and Other Relief Events.

Relocation Plameans a documented relocation plan feomvoen p ant s falfills t e nan't
the requirement set forth in the TROTof Way Manwablume 3, Chapter 8 (Relocation
Program Planning and Construction).

Replacement Housing Calculatiosans the opportunity to provide a displaced person with the
financial assistance to purchase or rent and occupy a comparable replacement dwelling withc
involuntarily incurring additional financial means due to the displacement.

Replacement Utility Py Interesineans any permanent right, title or interest in real property
outside of the Project ROW (e.g., a fee or an easement) that is acquired for a Utility being reinsta
in a new location as a part of the Utility Adjustment Work. Theablyre)sped#s any statutory

right of occupancy or permit granted by a Governmental Entity for occupancy of its real property
a Utility.

Request for Change Ordeeans a written notice issued by DB Contractor to TxDOT under
Section 4.6.4dvising TxD@hat DB Contractor seeks a Change Order.

Request for Change Proposaans a written notice issued by TxDOT to DB Contractor under
Sectiod.6.2.1,1advising DB Contractor that TXDOT may issue-BirfBdEITChange or
wishes to evaluate whethetiwiersuch a change pursugedbon 4.6.2.1
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Request for Delay Deductible Determinatgams a written notice submitted by DB Contractor
to TxDOT pursuanggxtion 4.6.3.2&questing that a Delay Deductible be credited toward the
Delay Deductilflggregate Cap.

Request for Information (RfABans a written request prepared by DB Contractor and submitted

to the Engineer of Record after Final Design Documents have been released for construction to s
direction regarding proposed or constructdthtenkiates from the Released for Construction
Documents.

Request for Proposals (R efined iheDesigmuildAgreement.

RFEP Documentseans all of the information and materials supplied to DB Contractor in connection
with the issuance of the RIF€QRFP, including Instructions to Proposers, the Contract Documents,
the Reference Information Documents and any addenda issued in connection therewith.

RFQorRequest for Qualificatiorsdefined in the Deddgid Agreement.

Right of Entry AgreemeamROE Agreementeans a written agreement between the record title
owner and DB Contractor granting TxDOT, DB Contractor or assignees permission to enter t
applicable parcel that is to be acquired, as set forth in the Section 15.3.5.1Boidthe Design
Specifications.

Right of Way Acquisition ManagerROW Acquisition Manager (ROW #ikhns DB
Contractorb6s representative responsible fo
required for the acquisition of the Project ROW.

Right of Way @quisition Management PlarROW Acquisition Management Rt@ans DB
Contractorb6s written pl arSectioap.fhoracqasitiontmfy T x D
real property for all parcels of land necessary to construct, obtain acceds theaRtopper

and any Additional Properties, prepared under the Project Management Plan (PMP) approved
TxDOT.

Right of Way Administrator or ROW Administnama ns Tx DOT6s represent
for the management of all matters pertaininyopeesdfor the Project.

Right of Way Maps or ROW Mapans and consists of right of way maps prepared for the Project
and contained in the Reference Information Documents, depicting within the boundary lines sho
therein the land or property thafTTx@0Omade or will make available for the Project.

Rulesmeans Chapter 9 of Title 43, Texas Administrative Code.

Safety and Health Plginall have the meaning as set f&elstion 4.2.3

Safety Manageneans the person assigned by ERsigrContractaith responsibility to carry
out the Safety and Health Plan and aftedatetyactivities, including training and enforcement of
safety operations, as more particularly desSelotidnimn.2.3.1

Schedule of Valueseans the Price, as may be addndChange Orders, broken down and
allocated to the Project Baseline Schedule rolled up to a WBS Level 3, 4, or 5 as appropriate.
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Schematic Designeans the preliminary design plansHorjdathat were included in a folder
| abel ed ASomhematiinc tbhec Rihds and | aPpopdsat d wi t |
DueDate

Schematic ROWeans any real property (which term is inclusive of all estates and interests in real
property), including detention ponds as well as improvemenss aitdifixtuwgroposed ROW

lines established on the Schematic Design, as such limits may be adjusted from time to time
accordance with the Contract Documents. The term specifically includes all air space, surface rig|
and subsurface rights withilintite of the ROW.

Service Linemeans a Utility line, up to and including the meter, the function of which is to directly
connect the improvements on an individual property to another Utility line located off such prope
which other Utility line connects more than an inditidadhliger system. However, unless

noted otherwise in the DeBiga Specifications, this term excludes any line that supplies an active
feed from a Utility Ownerds facility(ies)
Ent ity &ervicel sygtdmwIugh line, including its actual connection to the Utility facility, shall
instead be considered to be part of the applicable Highway Service System.

Severe Weather Evacuation Rlzall have the meaning set f@tttion 27.6.3 of Design
Build Specifications.

Shift Safety Representathas the meaning feth iSection 4.2.3.1

Signed and Sealed Engineering D@tans any documents provided by TxDOT to Proposers
prior to the Proposal Due Date that are signed and skrledday Bofessiond&ngineer or
Licensed Professional Land Suamyare identified as Signed and Sealed Engineering Data in
Exhibit 3 to the Dediynld Agreement.

Sitemeans Schematic ROW, Additional Properties, Replacement Utility Propedyainterests,
temporary rights or interests that DB Contractor may acquire at its own cost and expense
connection with the Project.

Site Investigation Report (ShBans the report require8dayion 4.2.4.4.1

Snow and Ice Control Plan (SKPR)I have tmeeaning set forth in Section 27.6.2 of the Design
Build Specifications.

SOFRis a broad measure of the cost of borrowing cash overnight collateralized by Treasury
securities. Each business day, the New York Fed publishes the SOFR on the Nete York Fed web
at approximately 8:00 a.m. ET. The SOFR will be published on each business day that is n
recognized as a holiday by the SIFMA calendar for secondary market trading of U.S. governme
securities. The SOFR, reflecting activity for the businesdidgyapreligay will be published

on the subsequent business day. All interest based on SOFR shall be calculated on the basis o
360day year for the actual days elapsed.

Source Code and Source Code Documentatesnssoftware written in programming
langiages, such as C and Fortran, including all comments and procedural code, such as job cont
language statements, in a form intelligible to trained programmers and capable of being translai
into object or machine readable code for operation oreqaipméat through assembly or
compiling, and accompanied by documentation, including flow charts, schematics, statements
principles of operations, architectural standards, and commentary, explanations and instructions
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compiling, describing the fitatss, data structures, and control logic of the software in sufficient
detail to enable a trained programmer through study of such documentation to maintain and moc
the software without undue experimentation. Source Code and Source Code Bocumentation a
include all modifications, additions, substitutions, updates, upgrades and corrections made to t
foregoing items.

Special Evemheans any event described in Section G of Exhibit 15 teBbh#édD&gigament,
as such list may be modified by TxEbrdance with Exhibit 15 to the-Beikighgreement.

Special Event Delagas the meaning set for8eation 4.6.9.8.1

Statemeans the State of Texas.

State Highway (SHpans a highway designated as part of the state highway system under Section
201.103, Texas Transportation Code.

Subcontracimeans any agreement by DB Contractor with any other Person, Subcontractor or
Supplier to perform any part of the Work or pyavigkedals, equipment or supplies for any part

of the Work, or any such agreement at a lower tier, between a Subcontractor and its lower fi
Subcontractor or a Supplier and its lower tier Supplier, at all tiers.

Subcontractomeans any Person with whBnContractor has entered into any Subcontract to
perform any part of the Work or provide any materials, equipment or supplies for the Project on be
of DB Contractor and any other Person with whom any Subcontractor has further subcontracted
part othe Work, at all tiers.

Submittalmeans any document, work product or other written or electronic end product or iterr
pertaining to the Work and required ur@iemtiaeDocuments or the Project Management Plan

to be delivered or submitted to Tx@{t, @xy submitted to TxDOT in connection with applying

for, processing or obtaining a Governmental Approval.

Substantial Completianeans the occurrence of all of the events and satisfaction of all of the
conditions set fortiBaction 5.11.1@sandiwen confirmed by TxDOT6s |
of Substantial Completion.

Substantial Completion Deadiméefined in the Deddgiiid Agreement.

Suppliermeans any Person not performing work at or on the Site that supplies machinery,
equipment, matds, hardware, software, systems or any other appurtenance to the Project to DB
Contractor or to any Subcontractor in connection with the performance of the Work. Persons w
merely transport, pick up, deliver or carry materials, personnelppaata or aguiother items

or persons to or from the Site shall not be deemed to be performing Work at the Site.

Supply Chain Disruption Deles the meaning set for8ettion 4.6.9.7.1

Suretymeans each properly licensed surety company, insurangeocantiper Person
approved by TxDOT, which has issued any PaynoeReBondance Bond.

Tangible Net Wortheans the difference between (the sumirotppithl stock plus preferred
stock plus retained earnings) less (the sum of treasuryrsinokitplirderest plus intangible
assets, including goodwill, patents, and licenses), all determined in accordance with Genera
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Accepted Accounting Principles and as interpreted by the Securities and Exchange Commissior
connection with financia¢stants filed pursuant to the Securities Exchange Act of 1934.

Temporary Workeans portions of the Work that apemoanent and constructed prior to the
permanent elements included in the Released for Construction Documents

Termmeans the period ofticommencing upon issuance by TxDOT of NTP1 and continuing
thereafter through Final Acceptance of the Project, unless terminated earlier in accordance with
DesigBuild Contract.

Termination for Convenienoeans a termination of the DBsigghCordct made pursuant to
Sectio8.9.1

Texas Accessibility Standamgans the standards for accessibility and regulations issued by the
Texas Department of Licensing and Regulation.

Texas Cone Penetrationeans the test method which determines the relative density or
consistency and load bearing capacity of materials encountered in foundation exploration work.

Third Party Agreememieans any agreement or memorandum of understanding between TxDOT
andatdr party that governs or iimpacts the Wor
include Governmental Approvals, TxDOT issued permits and approvals, agreements wit
municipalities in their capacity as Utility Owners, Utility Agreements @mnaifriisad agre

Third Party Claimmeans any and all claims, disputes, disagreements, causes of action, demands,
suits, actions, judgments, investigations or proceedings brought by a Person that is not a Party v
respect to damages, injuries, liabilities, obligations, losses, ltestsfingsnar expenses

(including attorneysd6 fees and expenses) sU

Third Party Release(s) of Hazardous Matezi@ts any and all spills of Hazardous Material on
the Schematic ROW by a third party who is not aeaipagity af a DB ContraR&dated Entity
that occurs on or after the date TXDOT makes available to DB Contractor the affected parcel.

Threatened or Endangered Speniesins any species listed by the USFWS as threatened or
endangered pursuant to therigeded Species Act, as amended, 16 U1 &8seqor
any species listed as threatened or endangered pursuant to the State endangered species act.

Time Impact Analysis (Tidgans a delay analysis performed in accordance with the requirements
of Sectiond.6.5.2.3

Traffic_ Control Plan (TCRas the meaning set forth in Section 26.2.1 of thBullésign
Specifications.

Traffic Management Plaweans the plan prepared by DB Contractor for the management of traffic
during construction, as more patticéscribed3ection 4.2.10

TRECmeans the Texas Real Estate Commission, and any entity succeeding to the powers
authorities and responsibilities of the TREC.

TxDOTmeans the Texas Department of Transportation, any assignee and any other entity
suceeding to the powers, authorities and responsibilities of TXDOT invoked by or under the Contr:

Documents.
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TxDOT Administrative Settlement Commitiesns the committee established within TxDOT
under the direction of the Right of Way Administrator.

TxDOTCaused Delayneans unavoidable delays arising from the following matters and no others,
but only to the extent that they (i) materially adversely affect a Critical Path, (ii) are not mitigated
or susceptible to handling by a work around or con$dfmggonFloat, and (iii) are not due to

an act, omission, negligence, recklessness, intentional misconduct, breach of contract, or violat
of Law or a Governmental Approval of or by any of the DEREmted&atities:

€) TxDOMirected Changes;

(b) falure of TXDOT to provide responses to proposed schedules, plans, Design Documents
Condemnation Packages and Acquisition Packages, and other Submittals and matters for whi
response is required under the Contract Documents as an express pereqUisiteto Dact or
right to proceed or act (which, for the avoidance of doubt, does not include Submittals and matt
governed yection 5.2.3,3vithin the time periods (if any) indicated in the Contract Documents,
or if no time period is indicated, avitkasonable time, taking into consideration the nature,
importance and complexity of the submittal or matter, following delivery of written notice from I
Contractor requesting such action in accordance with the terms and requirements of the Contr:
Dowments; and

(© uncovering, removing and restoring Work purSegatibno5.10.1.8 such Work

exposed or examined is in conformance with the requirements of the Contract Documents, tl
Governmental Approvals and applicable Law, unless such confavasngevitwrked or

materials used without adequate notice to and opportunity for prior inspection by TxDOT.

Any suspension of Work arising from litigation shall not be conside@auseixDeay
(although it may qualify as a Other Relief Evariugsedéep f t h e Othdr Raligf t i on
Evend) despite the fact that TxDOT may specif

TxDOIDB Contractor Communications Rfeans the TxDOB Contractor Communications
Plan as describe®ection 4.2

TxDOT Decisiaghall have the meaning set f@#ction 4.9.5.2

TxDOMDirected Changaseans (a) any changes in the scope of the Work or terms and conditions
of the Contract Documents (including changes in the standards applicable to the Work), whi
TxDOT has directed DB Contractor to perform as described in and subject to$eeliornitations
4.6.1.2(b) suspensions of the Work by TxDOT for more than 48 hours per suspension or 96 hou
total in accordance \8ilation 8.4.4and (c) any changes in the Work due to Errors in the Signed
and Sealed Engineering Data, unless suchdferéarsown to the DB Contractor prior to the
Effective Date.

TxDOT Engineering Standard Shemetans the roadway, bridge and traffic related drawings and
standards provided on TxDOTO6s webpage for S

TxDOTProvided Appnalsis defined in the Deddgiild Agreement.
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TxDOTO6s Recaoeams abl e Cost s

(a) The costs of any assistance, action, activity or Work undertaken by TxDOT that DB
Contractor is liable for or is to reimburse under the terms of the Contract Doggrtients, includi
charges of thipdirty contractors and reasonably allocated wages, salaries, compensation and
overhead of TxDOT staff and employees performing such action, activity or Work; plus

(b) Thirdparty costs TXDOT incurs to publicly procure any-gaghdbiratactors; plus

(© Reasonable fees and costs of attorneys (including the reasonably allocable fees and cos
of TxDOT6s Gener al Counsel Division or the
engineers, architects, insurance brokers sorg,ddvestigators, traffic and revenue consultants,

risk management consultants, other consultants, and expert witnesses, as well as court costs 8
other litigation costs, in connection with any such assistance, action, activity or Work, including
cannection with defending claims by and resolving disputgsawittctmtichctors; plus

(d) Interest on all the foregoing sums at a floating rate e§Qd&tRn thifect from time to
time plus 200 basis points, commencing on the due date unchesléheeapplof the Contract
Documents and continuing until paid.

TxDOT Release of Hazardous Matadahs, except as provided below, the introduction in, on

or under the Project ROW of Hazardous Material directly by TxDOT, or by its contractor:
subcon#rctors, agents or employees acting in such capacity (other than any-RBl&@edtractor
Entity). TXDOT Release(s) of Hazardous Material excludes, however, (i) any Hazardous Material
so introduced that were in or part of construction materialsyandimcprporated into the

Project; and (ii) any Hazardous Materials so introduced that were in, on or under DB Contract
Designated ROW.

TxDOT ROW Utility Mamaalans the ROW Utility Manual issued by the Right of Way Division of
TxDOT on November 5, 1990, as the same may be amended, supplemented or replaced from ti
to time.

TxDOT Standardhall mean TxDOT policies, procedures, guidelines, manualgjdgpjcal prac
and standards of care that are readily available to DB Contractor.

TxDOT Standard Specificatiomgans the Texas Department of Transportation Standard
Specifications for Construction and Maintenance of Highways, StreetsnahasBaidigesd

special provisioagopted by the Texas Department of Transportation including all revisions thereto
applicable on the Effective Date, unless otherwise specified.

TxDOT Work Categomgans each of the categories listedPiadbsdification Work Categories
document located at www.txdot.gov.

Uncooperative Utility Dellags the meaning set for8etion 4.5.5.1

Unidentified Utility(iesheans any Utility impacted by the Project (other than a Service Line or
Abandoned Utility) that is neither an Idétilifjaabr a New Utility, including any Utility that would
be a New Utility but for the fact that it is an extension of an Identified Utility.

Unidentified Utilities Deductildedefined in the Deddgild Agreement.
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Unidentified Utilities Deductiblap®s defined in the Dedigiild Agreement.

Unidentified Utility Delags the meaning set for8ettion 4.6.9.2.2

Uniform_Actmeans the Federal Uniform Relocation Assistance and Real Property Acquisition
Policies Act, P.L-846, as amended.

Unilateal Change Ordeneans a written order issued by TxDOT to DB Contractor delineating
changes in the Work within the general scope of the Contract Documents or in the terms ar
conditions of the Contract Documents in accordgbeetiont.6.2ahd estdishing, if
appropriate, an adjustment to the Price or a Completion Deadline.

Usersmeans the registered owner of a vehicle traveling on the Project or any portion thereof.

Utility(ies)r utility(ies)ymeans a public, private, cooperative, municipahoregvline, facility

or system used for the carriage, transmission or distribution of cable television, electric powe
telephone, telegraph, water, salt water, gas, oil, petroleum products, steam, chemicals
hydrocarbons, telecommunicatiooagdbandsewage, storm water not connected with the
drainage of the Project, and similar substances that directly or indirectly serve the public. The te

AUtility(ies)o or Autility(ies)o also incl.a
and gas gathering lines and production supply lines are included in this definition and are classif
as a Utility.

When used in the context of Utility Adjustments, the term specifically excludes:
€) Storm water facilities providing drainage for theQRihjacioR

(b) TxDOT6s or a Government al Entityds | ight
communications systems and irrigation systems serving street or highway purposes (including |
and intelligent vehicle highway system facilities).

The neessary appurtenances to each Utility facility shall be considered part of such Utility. Witho
limitation, any Service Line up to and including the meter, connecting directly to a Utility shall
considered an appurtenance to that Utility, reg#indlesmefship of such Service Line.

Utility Accommodation Rules (UARans the Utility Accommodation Rules issued by TxDOT,
at 43 Tex. Admin. Code, Part 1, Chapter 21, Subchapter C, as the same may be amende
supplemented or replaced by TxDOT framitrae t

Utility Adjustmenmeans each relocation (temporary or permanent), abandonment, Protection in
Place, removal (of previously Abandoned Utilities as well as of newly Abandoned Utilities
replacement, reinstallation, or modification of existing Utilities necessary ate accommod
construction, operation, maintenance or use of th@®riojedipwever t h a tUtilityhe t er r
Adjustmend s hal | not refer to any of the work a
any Utility crossing the Project ROW, thadjiisityent Work for each crossing of the Project
ROW by that Utility shall be considered a separate Utility Adjustment. For any Utility installe
longitudinally within the Project ROW, the Utility Adjustment Work for each continuous segment
that Utilitlocated within the Project ROW shall be considered a separate Utility Adjustment.
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Utility Adjustment Agreement Amendment (UidAns an agreement between DB Contractor
and the Utility Owner that amends a Project Utility Adjustment Agreemerticidariyore par
described in Sectighl1.3.2 of the DedRyrild Specifications.

Utility Adjustment Field Modificatidras the meaning set forth in Section 14.4.7 of the Design
Build Specifications.

Utility Adjustment Concept Plaeans a conceptual designrdent for Utility Adjustments for

the entire Project, which shows all of t h o
recommendation for all of the Adjusted locations, of each Utility impacted by the Project, as mc
particularly described icti6gl4.3.3 of the DesBuild Specifications.

Utility Adjustment Plamaeans the set of plans, specifications, and cost estimates prepared by
DB Contractor and approved by the corresponding Utility Owner in connection with the design w
for any UtjfitAdjustment, as more particularly described in Section 14.3.4 eBtild Design
Specifications.

Utility Adjustment Submittatseans Submittals, submitted in accordance herewith and with any
Project Utility Adjustment Agreement, in each case afisingetating to the relevant Utility
Adjustments.

Utility Adjustment Workeans all efforts and costs necessary to accomplish the required Utility
Adjustments, including all coordination, design, design review, permitting, construction, inspecti
maingénance of records, relinquishment of Existing Utility Property Interests, preparation of Utili
Joint Use Acknowledgements, and acquisition of Replacement Utility Property Interests, whett
provided by DB Contractor or by the Utility Owners. $heéndudesd any reimbursement of
Utility Owners that i s $SeBionGdAhyrUblity Adustrdent r e s p
Work furnished or performed by DB Contractor is part of the Work; any Utility Adjustment Wc
furnished or performgdJtility Owner is not part of the Work.

Utility Agreememheans a PUAA or UAAA, as the context may require.

Utility Appurtenance Adjustmemeéans the adjustment of Utility appurtenances (e.g., manholes,
valve boxes, and vaults) for line and grade upon completion of roadway work.

Utility Assemblyneans the collection of agreements, plans and other information and materials
that DB Contractemréquired to submit to TXDOT in connection with each Utility Adjustment (or
group of Utility Adjustments subject to the same Project Utility Adjustment Agreement and a
applicable amendments), as more particularly describedlih3Seé&ioh the DgeBuild
Specifications. Depending on the context, the term also refers to UAAAs, supplemental Utili
Assemblies and Abbreviated Utility Assemblies.

Utility Assembly Checklisteans a checklist listing the required components of a Utility Assembly,
as réerenced in Sectibh3.4.5 of the Dediynld Specifications.

Utility Assembly Number Assembly Tracking Numbsgans the unique number given by DB
Contractor to each UtdUXKKXX. Assémbl fiY¥¥dngh
assigned u mber of t he hi gh wadgitrmumierassignekiXeachdtiitg | | 1
Assembly (beginning with 0500 and numbered consecutively thereafter). The Utility Assemt
Number shall be referenced on each corresponding Utility Agreement.
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Utiity Design Coordinator (UDf@ans theicensedProfessional Engineer designated by DB
Contractor to be responsible to coordinate the Utility Adjustment design with the overall highw
design features during the Work, as more particularly desdobeldli Sauftthe Deddgrild
Specifications.

Utility Enhancementeans a Betterment or a Utility Owner Project, as refeeetioadlih.2

Utility Joint Use AgreememtUtility Joint Use Acknowledgment (UJh#gns an agreement
between TxDOT andtdity Owner that establishes the rights and obligations of TxDOT and the
Utility Owner with respect to occupancy of the Project ROW by a Utility owned by such Utility Owt

Utility Management Plameans the plan setting forth procedures by whichalb®rGuifit
manage the Utility Adjustment Work as more particularly Gestrdred.ih8

Utility Manager (Ukheans the senior staff utility administrator designated by DB Contractor to be
responsible for coordination and oversight of Utibtysaghaiay the Work, as more particularly
described in Section 14.2.3 of the BagjSpecifications.

Utility Ownemeans the owner or operator of any Utility (including both privately held and publicly
held entities, cooperative utilitiesjwamdipalities and other governmental agencies).

Utility Owner Delaghall have the meaning set f@#cttion 4.5.5.2

Utility Owner Projenteans the design and construction by or at the direction of a Utility Owner (or
by DB Contractor pursuarieition 4.5.2)3of a new Utility other than as part of a Utility
Adjustment. Betterments are not Utility Owner Projects. Utility Owner Projects shall be entirely
financial obligation of the Utility Owner.

Utility Record Drawingraeans the Released@onstruction Documents for Utilities, as such
documents are updated to reflecttbestsucted Utility with documented changes made during
construction that reflect the actual condition of the constructed Utility, signed and sealed by
LicensefProfesonal Engineer with documented acknowledgement by the applicable Utility. The
Utility Record Drawings are maintained for record by both the Utility and TxDOT.

Utility Strip Mameans the map, any SUE information, any other documents, and eghibits depictin
any existing Utilities identified by TxDOT
the Reference Information Docupniemt® the Proposal Due.Date

Utility Tracking Repomeans the report prepared by DB Contractor arsl d@tdbtlites
located within the Project ROW or otherwise potentially affecting the Project as more particula
described in Section 14.5.2 of the BafjSpecifications.

Warranty(iesghalhave the meaning set foifeation 3.8.1
Warranty Tenshall have the meaning set f@#gction 3.8.1.1

Workmeans all of the work required under the Contract Documents, all administrative, Professior
Services, engineering, real property acquisition and occupant relocation, support services, Uti
Adustment Work to be furnished or provided by DB Contractor, reimbursement of Utility Owners
Utility Adjustment Work furnished or provided by such Utility Owners or their contractors ar
consultants, procurement, professional, manufacturing, salbgtipn, insonstruction,
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landscaping, supervision, management, testing, verification, labor, materials, equipmen
maintenance, documentation and other duties and services to be furnished and provided by [
Contractor as required by the Contract Dodnohaditsy all efforts necessary or appropriate to
achieve Final Acceptance of the Project, except for those efforts that such Contract Documer
expressly specify will be performed by Persons other than the DBeGtetr&ribties.

Work Breakdowntisicture or WB®neans a deliverabh&ented hierarchical structure that

breaks the Work into elements that have distinct identification and that contain specific scof
characteristics. Each descending WBS level represents an increasingly dietaileld delineat
elements of the total Project scope. The WBS will contain elements of Professional Services Wi
and Construction Work. There shall be clearly identifiable linkage between the WBS and activit
shown on the Project Schedule. The WBS numbenithgncsimaié be compatible with Project
Schedule coding and should be compatible with document control coding.
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ITEM 2 CONTRACT DOCUMENNS ANTERPRETATION

2.1 Contract Documents

The Contract Documents and order of precedence are listed.B @dbiobDesignild

Agreement.
2.2 Contract Interpretation
221 Interpretation of the Contract Documents:

(a) the singular includes the plural and vice versa;

(b) references to statutes or regulations include all statutory or regulatory provisions
consolidating, amending or replacsigttiie or regulation referred to;

(c) the words Aincluding, 0 fAincludes, 0 and f
Awithout | imitationo and shal/l not be ¢
(d) unless otherwise indicated, the Widds c t i on 0, Asubsectiono,

ficl ausda@ausiesy® and AExhi bito mean and r
paragraph, sentence, clauseslaube, or exhibit of or to the Contract Documents and a
reference to a subsectoor c¢cl ause fiaboved or fAbel owo
clause within the Section in which the reference appears;

(e) words such as fiherein, 0 Ahereby, 0 fAhere
import refer to the entire docum&htdh they are contained and not to any particular
provision or section;

® words not otherwise defined that havaomell technical or construction industry
meanings are used in accordance with such recognized meanings;

(9) references to Persons includeréspictive permitted successors and assigns and, in
the case of Governmental Entities, Persons succeeding to their respective functions an
capacities;

(h) words of any gender used herein shall include each other gender where appropriate;

0] unless otherwise gfied, lists contained in the Contract Documents defining the Project
or the Work shall not be deerdedlaflive;

()] the word Apromptlyo means as -mevalimg as r e
circumstances;

(k) unless specified otherwise, ameéete an agreement or other document is considered
to be a reference to such agreement or other document (including any schedules or exhibi
thereto) as it may be amended, modified, or supplemented from time to time in accordanc
with its terms;

)] the diion of the Contract Documents into parts, sections, and other subdivisions is for
convenience of reference only and shall not affect the construction or interpretation of th
Contract Document and the headings in these Contract Documents ar & intended
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222

2.2.3

224

2.2.5

2.2.6

227

full or precise descriptions of the text to which they refer and shall not be considered pa
of the Contract Documents; and

(m)  whenever the Contract Documents require or provide for any notice, approval, consent
acceptance, determination, decisitificate, order, response, waiver, explanation,
policy, information, or the like, the same and any request for any of the foregoing must b
in writing (unless otherwise waived in writing by the other Party).

DB Contractor acknowledges and agreesdtiah& bpportunity and obligation, prior to the
Effective Date, to review the terms and conditions of the Contract Documents (including tho:
Reference Information Documents that are referenced in the Contract Documents, and pursuan
Section 1.4.1 oétbesigiBuild Agreement, are considered Contract Documents) and to bring to
the attention of TxDOT any conflicts or ambiguities contained therein. DB Contractor furth
acknowledges and agrees that it has independently reviewed the Contract Degaiments with
counsel, and that it has the requisite experience and sophistication to understand, interpret and ag
to the particular language of the provisions of the Contract Documents. Accordingly, in the even
an ambiguity in or dispute regardingtpestation of the Contract Documents, they shall not be
interpreted or construed against the Person that prepared them, and, instead, other rules
interpretation and construction shall be used.

TxDOT6s interim or f i niragthe Rropssal procsss forthisDdsign g u e
Build Contract shall in no event be deemed part of the Contract Documents and shall not be relev
in interpreting the Contract Documents except to the extent they may clarify provisions otherwi
considered ambigs.

On plans, working drawings, and standard plans, calculated dimensions shall take precedence o
scaled dimensions.

Unless specified otherwise, a reference to a Law is considered to be a reference to (a) such Law
it may be amended, modified olemgted from time to time, (b) all regulations and rules
pertaining to or promulgated pursuant to such Law, (c) the successor to the Law resulting frc
recodification or similar reorganizing of Laws, and (d) all future Laws pertaining taathe same or sir
subject matter.

Computation of Periods

If the date to perform any act or give any notice specified in the Contract Documents (including
| ast date for performance or provisiton of
Business Dayych act or notice may be timely performed on the next succeeding day that is a
Business Day. Notwithstanding the foregoing, requirements contained in the Contract Docume
relating to actions to be taken in the event of an emergency and otherfoeguiremitigs

clear that performance is intended to occur-Bnsimess Day, shall be performed as specified,

even though the date in question may fall @usimess Day.

Headings
The captions of the articles, sections, and subsections ineegtedasolely for convenience,

and under no circumstances are they or any of them to be treated or construed as-part of the Desi
Build Contract.
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2.2.8

2.2.9

2291

2.29.2

2.2.10

2.2.10.1

Explanations; Omissions and Misdescriptions

DB Contractor shall not take advantage of or benefitajppareartyError in the Contract
Documents. Should it appear that the Work to be done or any matter relative thereto is not sufficie
detailed or explained in the Contract Documents, DB Contractor shall request in writing such furt
written explanasofrom TxDOT as may be necessary and shall comply with the explanation
provided. DB Contractor shall promptly notify TXDOT in writing of all Errors that it may discover
the Contract Documents (including those Reference Information Documemnésteat iawe ref

the Contract Documents, and pursuant to Section 1.4.1 of-BudldDAgiggement are
considered Contract Documents to the extent so referenced), and shall obtain specific instructic
in writing from TxDOT regarding any such Error befdiegovath the Work affected thereby.

The fact that the Contract Documents omit or misdescribe any details of any Work that are necess
to carry out the intent of the Contract Documents, or that are customarily performed, shall not reli
DB Contraatérom performing such omitted Work (no matter how extensive) or misdescribed detail
of the Work, and they shall be performed as if fully and correctly set forth and described in tl
Contract Documents, without entitlement to a Change Order heptusslespegifieally

allowed und8&ection 4.6

Referenced Standards, Policies and Specifications

Except as otherwise specified in the Contract Documents or otherwise directed by TxDOT, mate
and workmanship specified by the number, symbol orsiled#rdrgstablished by reference

to a described publication affecting any portion of the Project shall comply with the latest edition
revision thereof and amendments and supplements thereto in effect on the Proposal Due Date.

In interpreting standaptdicies and specifications referenced in th&DiesBpecifications,
the following apply:

(@) References to the project owner means TxDOT.

(b) References to the Engineer in the context of provider of compliance judgment may mea
the Professional Servicealiy Assurance Manager (PSQAM), the Independent Quality
Firm Manager (IQFM) or it may mean a TXxDOT representative, depending on the contex
as determined by TxDOT in its sole discretion.

(© References to fApl ans o me anssunlesk eherkiee e as e
indicated.

(d) Crosgeferences to measurement and payment provisions contained in the referenced
standards, policies and specifications shall be deemed to refer to the measurement an
payment provisions contained in the Contract Documents.

Incorporation of ATCs

If the Contract Documents incorporate any approved ATCs ab® elitwairdajor does not

comply with one or more TXDOT conditions applicable to theDBRTCoatréiwtor does not

obtain a thighrty approval required fohTit& including any required agreements with railroads,
then DB Contractor shall comply with the Contract Document requirements that would have appl
but for the ATC, including acquiring DB Cddisigtated ROW necessary to comply with the
ContracDocuments, without any increase in the Price, extension of the Completion Deadlines ¢
any other Change Order.
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2.2.10.2

2211

2.2.12

2.2.13

2.2131

2.2.13.2

22133

22134

2.2.14

ATCs contained in proposals submitted by unsuccessful proposers and, except for those AT
included in Appendix 2 to Exhibit 2 to theBD#siygreement, DB Contractor ATCs that were
approved by TxDOT for inclusion in the Proposal that were not incorporated into the Proposal i
be presented to DB Contractor as a Request for Change Proposal in accordance witt
Sectiod.6.2.1

Integration of Cdract Documents

TxDOT and DB Contractor agree and expressly intend that, subject to the severability provisions
forth in the DesiBnild Agreement, the DeBigild Agreement, the General Conditions and other
Contract Documents constitute a simgéevarable, integrated agreement whose terms are
interdependent and-dossible.

Amendments

The Contract Documents may be amended only by a written instrument duly executed by the Par
or their respective successors or assigns, except to tkpresshnpeovided otherwise in the
DesigBuild Contract. An amendment must be accompanied by a Form 1295, Certificate o
Interested Parties completed by DB Contractor, as dSsmiioeddi6.5.5

Waiver

No waiver of any term, covenant or conditeoCantract Documents shall be valid unless in
writing and signed by the obligee Party.

The exercise by a Party of any right or remedy provided under the Contract Documents shall 1
waive or preclude any other or further exercise thereof or thfea@yentise right or remedy.

No waiver by any Party of any right or remedy under the Contract Documents shall be deemed tc
a waiver of any other or subsequent right or remedy under the Contract Documents. The consen
one Party to any act by ther d®arty requiring such consent shall not be deemed to render
unnecessary the obtaining of consent to any subsequent act for which consent is required, regardl
of whether similar to the act for which consent is given.

Except as provided otherwise @ottiteact Documents, no act, delay or omission done, suffered

or permitted by one Party or its agents shall be deemed to waive, exhaust or impair any right, rem
or power of such Party hereunder, or to relieve the other Party from the full gerformance of
obligations under the Contract Documents.

Either Partyds waiver of any breach or fail
ot her provisions of the Contract Document s
right thereafter to enforce or compel strict compliance with every term, covenant, condition or otr
provision, any course of dealing or custom of the trade notwithstanding. Furthermore, if the Part
make and implement any interpretation of the Cootremit®edthout documenting such
interpretation by an instrument in writing signed by both Parties, such interpretation an
implementation thereof will not be binding in the event of any future Claims or Disputes.

Governing Law

The Contract Documents Beajloverned by and construed in accordance with the Laws of the
State of Texas.
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3.1

3.2

3.2.1

3.2.2

3.2.3

3.3

3.3.1

ITEM 3 FEDERAL REQUIREMENNSURANCE; PERF@RIE SECURITY

Federal Requirements

DB Contractor shall comply and require its Subcontractors to comply with all Federal Requiremel
In the event of any conflict between any applicable Federal Requirements and the other requireme
of the Contract Documents, the Federal Requirements shall prevail, take precedence and be in fo
over and against any such conflicting provisions.

DBERequirements

TxDOT6s Disadvantaged Business Enterprise (
set forth iAttachment3 The purpose of the DBE Special Provisions is to ensure that DBEs shall
have an equal opportunity to participatpenfdhmance of contracts financed in whole or in part

with federal funds. DB Contractor shall comply with all applicable requirements set forth in the D
Special Provisions and TxDOT6s Disadvantage
buildagreement projects and adopted pursuant to 49 CFR Part 26, and the provisions in DE
Contractorés approved DBE Per f-Ruildrgreement. Pl an,
The approved overall DBE participation goal for the Project @ iasthbliBlesiduild

Agreement.

DB Contractor shall exercise good faith efforts to achieve such DBE participation goal for the Pro
through i mplementation of DB Contractor6s
include provisions to éffete the requirementSadtion 3.2ih every Subcontract (including
purchase orders and in every subcontract of any DB-RelatteattEntity for the Work), and

shall require that they be included in all Subcontracts, so that such prdiisitmng wilbbe

each Subcontractor.

DB Contractor shall not cancel or terminate any Subcontract with a DBE firm except in accordar
with all requirements and provisions applicable to cancellation or termination of Subcontracts w
DBE firms set forth snEBE Special Provisiodgtachment3

NonDiscrimination; Equal Employment Opportunity

DB Contractor shall not, and shall cause the Subcontractors to not, discriminate on the basis of re
color, national origin or sex in the performance of uhdéNdrk Contract Documents. DB
Contractor shall carry out, and shall cause the Subcontractors to carry out, applicable requireme
of 49 CFR Part 26. Failure by DB Contractor to carry out these requirements is a material breact
this DesigBuild Cdract, which may result in the termination of thiBUllds@pmtract or such

other remedy as TXDOT deems appropriate, which may include, but is not limited to:

1. Withholding monthly progress payments;

2. Assessing sanctions;

3. Liquidated damages{@nd

4. Disqualifying DB Contractor from future biddingsapsmsible.
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3.3.2

3.3.3

3.4

34.1

3.4.2

3.4.3

3.4.4

3.45

3.4.6

3.4.7

3.4.8

DB Contractor shall inclBéetion 3.3ith every Subcontract (including purchase orders and in
every subcontract of any DB ConRetated Entity for the Work), and shadl tiegjuihey be
included in all Subcontracts, so that such provisions will be binding upon each Subcontractor.

DB Contractor confirms for itself and all Subcontractors that DB Contractor and each Subcontrac
has an equal employment opportunity policy ensuring equal employment opportunity without reg
to race, color, national origin, sex, age, religion ap; lseanttlithat DB Contractor and each
Subcontractor maintains no employee facilities segregated on the basis of race, color, religion
national origin. DB Contractor shall comply with all applicable Laws relating to equal employme
opportunity and nondlismation, including those set fétiaghmentB and shall require its
Subcontractors to comply with such provisions.

Surety Bonds

DB Contractor shall provide pagmgmte r f or mance bonds to TxDOT
obligations hereunded simall maintain such bonds in full force and effect as described below.

On or before the issuance by TxDOT of NTP1, DB Contractor shall deliver to TXDOT a performat
bond in the initial amount of the NTP1 Performance Bgmdhichcamiouwillincreae

automatically to the NTP2 Performance Bond Amount upon issuance by TXxDOT of NTP2, and sl
bond shall bie the form attached to the DBsiidph Agreement.

On or before the issuance by TxDOT of NTP1, DB Contractor shall deliver to TXDOT a payme
bondin the initial amount of the NTP1 Payment Bond vwmadurgmaouwill increase
automatically to the NTP2 Payment Bond Amount upon issuance by TxDOT of NTP2, and such b
shall bén the form attached to the DBsiiph Agreement.

Upon the issuance TYDOT of NTP2, the amount of the Performance Bond shall increase
automaticaltp theNTP2 Performance Bond Amount, in accordance with the Performance Bond
included in the Dedigynld Agreement effecting such increase.

Upon the issuance by TxDOT of tiéRount of the Payment Bond shall iaateassically
to the NTP2 Payment Bond Amount in accordance with the Payment Bond included in the Desi
Build Agreement effecting such increase.

Reserved.

DB Contractor shall not commence or permitcansufégrcement of any Design Work or any
Construction Work, until DB Contlaltterso TxDOT thelly executderformance Bond and
Payment Bond in accordance wiiethisn 3.4

Reserved.

Each bond required hereunder shall be issued by aHauizatgd & do business in the State

with a rating of at least A miRusr(Better and Class VIII or better by A.M. Best Company or rated

in the top two categories by two nationally recognized rating agencies, or as otherwise approved
TxDOT in itsIsodiscretion. If any bond previously provided becomes ineffective, or if the Surety
that provided the bond no longer meets the requirements hereof, DB Contractor shall provide
replacement bond in the same form issued by a surety meeting thepuiceegmitsy or other

assurance satisfactory to TxDOT in its sole discretion. If the Price is increased in connection wit
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3.5

3.5.1

3511

3.5.1.2

3.5.1.3

3514

35141

Change Order, TxDOT may, in its sole discretion, require a corresponding proportionate increase
the amount of each bond oratitezrsecurity.

Insurance

DB Contractor shall procure and keep in effect, or cause to be procured and kept in effect with |
Contractor as a named insured, as appropriate, the insurance policies required in accordance w
thisSection 3.5

General Insurae Requirements
Qualified Insurers

Each of the insurance policies required hereunder shall be procured from an insurance carrier
company that, at the time coverage under the applicable policy commences is:

@) Authorized to do business inthe State andltasir r ent pol i cyhol der
financi al size cati¢ygonny acaztoirmg ngf t mo tA. IM
Reports Key Rating Guide; or

(b) Otherwise approved in writing by TXxDOT.
Premiums, Deductibles andr3eifed Retentions.

DB Contractor shall timely pay the premiums for all insurance required undBuittis Design
Contract. Subject Section 4.and except as provided in the DBA, DB Contractor shall be
responsible for and TxDOT shall have no liability for any delfiritilred, re¢entions and

amounts in excess of the coverage provided. In the event that any required coverage is provid
under a seilisured retention, the entity responsible foritkarsdlfretention shall have an
authorized representative isseitea to TXDOT, at the same time the insurance policy is to be
procured, stating that it shall protect and defend TxDOT to the same extent as if a commercial inst
provided coverage for TxDOT.

Primary and N@ontributory Coverage

Each insurance potibgll provide that the coverage is primary and noncontributory coverage with
respect to all named and additional insureds, except for coverage that by its nature cannot be writ
as primary. Any insurance @nsalance beyond that specified inglgsBeld Contract that

is maintained by an insured or any such additional insured shall be excess of such insurance a
shall not contribute with it.

Verification of Coverage

At each time DB Contractor is required to initially obtain or causetbdaelolmtaurance

policy, including insurance coverage reddapdsoibcontractoasd Subcontractors providing
professional liability polieied thereafter not later than 10 days prior to the expiration date of each
insurance policy, DB Contrabtdl deliver to TXxDOT a certificate of indumbes=erequested

by TxDOT, DB Contractor is not required texeriioa¢es of insurance for policies provided by
Subcontractors other than Major Subcontractors and Subcontractors providinigphioyessi
insurancdzach required certificate must meet the requirements of Texas Insurance Code Chapte
1811 and, to the extent permitted under applicable Laws, state the identity of all carriers, nam
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3.5.1.4.2

3.5.1.4.3

3.5.1.5

3.5.1.5.1

3.5.1.5.2

3.5.1.6

insureds and additional insureds requirethar@entract Documents, state the type and limits

of coverage, deductibles, subrogation waiver, and termination provisions of the policy, include
attachments all additional insured endorsements required under the Contract Documents, and
signed byraauthorized representative of the insurance company shown on the certificate or its
agent or broker and otherwise be in a form satisfactory to TXDOT. Each such certificate of insural
evidencing policies required to be obtained by DB Contraatmushpiiied by a letter signed

by DB Contractor confirming that the insurances represented in the certificate of insurance fu
comply with all provisions dbéuson 3.5DB Contractor certifies to TXDOT by submitting each
Subcontractor certificdtansurance that the insurances represented in the certificate fully comply
with the requirements o8&dion 3that are applicable to Subcontractor policies.

In addition, within a reasonable time after receipt of a request by TxDOTh$oirarogees of i
policies required to be obtained by DB Contractor (but not to exceed the later of 15 days after t
receipt of the actual policy and the receip
(a) a complete certified copy of eacleguebted insurance policy or modification, or renewal or
replacement insurance policy and all endorsements thereto and (b) satisfactory evidence of paym
of the premium therefor, which may be a | et
premium payments have been made in accordance with the policy requirements.

If DB Contractor has not provided TxDOT with the foregoing proof of coverage and payment wit
five days after TxDOT delivers to DB Contractor written notice of an Hvemtdef Defau
Sectior8.8.1.2nd demand for the foregoing proof of coverage, TXDOT may, in addition to any othe
available remedy, without obligation or liability and without further inquiry as to whether suc
insurance is actually in force (a) obtain ssthiance policy; and DB Contractor shall reimburse
TxDOT for the cost thereof upon demand and (b) suspend all or any portion of Work for cause ¢
close the Project until TXDOT receives from DB Contractor such proofs of coverage in compliar
with thiSection3.5.1(or until TXDOT obtains an insurance policy, if it elects to do so).

Subcontractor Insurance Requirements

DB Contractords obligations r Segtwmnr3bidBR) Subco
Contractor shall cause each Subcontractor to provide such insurance in the manner and in the fc
consistent with the requirements conteieetion 3.8.9and also including a requirement to

comply with the primary anecoatnibutory, waiver of subrogation, and notice of cancellation
provisions of tf8gction 3.5.1

If any Subcontractor fails to procure and keep in effect the insurance reuiléred of it
Sectiod.5.4.%nd TXxDOT asserts the same as an Event of Default hereunder, DB Contractor may
within the applicable cure period, cure such Event of Default by (a) causing such Subcontractot
obtain the requisite insurance and providing tprégbddinsurance; (b) procuring the requisite
insurance for such Subcontractor and providing to TXDOT proof of insurance; or (c) terminating
Subcontractor and removing its personnel from the Site.

Policies with Insureds in Addition to DB Contractor

All insurance policies that are required to be maintained by DB Contractor uriRlgitdthe Design
Contract and that insure Persons (whether as named or additional insureds) in addition to C
Contractor, other than those to be provided by Subcontagibesde eviBection 3.5.1.5

above, shall comply or be endorsed to comply with the following provisions.
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3.5.1.6.1 The insurance policy shall be written or endorsed so that no acts or omissions of an insured st
vitiate coverage of the other insureds, irasiydadglitional insureds, provided that professional
liability policies shall not be required to comply Séttidhis3.5.1.6.Without limiting the
foregoing, any failure on the part of a nhamed insured to comply with reporting provisions or ott
corditions of the insurance policies, any breach of warranty, any action or inaction of a name
insured or others, any misrepresentation, act or omission of the named insured, or any change
ownership of all or any portion shall not affect coverag® phevitbdr named insureds or
additional insureds (and their respective members, directors, officers, employees, agents and Pro
consultants).

3.5.1.6.2 The insurance shall apply separately to each named insured and additional insured against whor
clamisnmthe or suit is brought, except with resfg

3.5.1.6.3 All endorsements adding additional insureds to required insurance policies shall contain r
limitations, conditions, restrictions or exceptions to coverage thasigitiahdpply under the
insurance policy generally. To the fullest extent of coverage allowed under Chapter 151 of the Te:
Insurance Code, DB Contractor (if applicable) and TxDOT shall be included as additional insure
under t he DB rCa geanerah Gabiliyr pdlisy, usingn & Additional Insured
Endorsements CG 20 10 04/13 and CG 20 37 04/13, or endorsements providing equivalel
coverage, including proermspleted operations. The commercial general liability policy shall
include congted operations liability coverage.

3.5.1.7 Additional Terms and Conditions

35171 Each insurance policy shall be endorsed to state that coverage cannot be canceled, voide
suspended, adversely modified, or reduced in coverage or in limits (inghagmeriblohon
premium) except after 30 daysdé6 prior- writt
payment of premium), return receipt requested, has been given to TXDOT and each other insurec
additional insured party; provided that (a) notiegjisredtfor erosion of limits due to claims
paid and (b) DB Contractor may obtain as comparable an endorsement as possible if it establist
unavailability of this endorsement as set $exttion 3.5.1.11Such endorsement shall not
include an§mitation of liability of the insurer for failure to provide such notice. Should such an
endorsement not be available, prior to an insurance policy being canceled, voided, suspende
adversely modified, or reduced in coverage or in limits (inclagiaygent of premium), DB
Contractor shall require its insurance br ok
case of cancellation forpeyment of premium) to TXDOT and each other insured or additional
insured party, returnedei r equest ed. DB Contractorbs agr
shall be provided along with the certificates of insurance.

3.5.1.7.2 I f DB Contractord6s or any Subcontractorés
the automobile liabifisurance policy for DB Contractor or such Subcontractor shall be endorsed
to include for private,-ommmercial vehicles Motor Carrier Act Endéfiseaneinus Materials
Clean up (ME&®).

3.5.1.7.3 Each insurance policy shalalsipr awnidd en od o vae riac
basis (with the exception of any professional liability and pollution liability insurance policies).

3.5.1.8 Waivers of Subrogation
TxDOT waives all rights against DB CoRetattent Entities, and DB Contractor waives all rights
against the Indemnified Parties, for any claims to the extent covered by insurance obtained pursu
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3.5.1.9

3.5.1.10

3.5.1.11

3.5.1.111

3.5.1.11.2

3.5.1.11.3

to thisSection 3,%xcept such rights as they may have to the proceeds of such insurance. If DB
Contractor is deemed toirsslfre a claim or loss u@tstion 3.5.2.3 t hen DB Contr
waiver shall apply as if it carried the required insurance. DB Contractor shall require a
Subcontractors to provide similar waivers in writing each in favor of all other Persons enumerat

above. SubjectSectin 3.5.1.11 each policy, including worke
the applicable workerds compensation insur
subrogation against the I ndemnifi waetofParti e

recovery in advance of loss.
No Recourse

There shall be no recourse against TxDOT for payment of premiums or other amounts with resp
to the insurance required to be provided by DB Contractor hereunder, except to the extent such cc
are recovable undeBection 4.6

Support of Indemnifications

The insurance coverage provided hereunder by DB Contractor is not intended to limit D
Contractorods indemnification obligations wun

Inadequacy or Unavailability of Requirey€over

TxDOT makes no representation that the limits of liability specified for any insurance policy to
carried pursuant to this DeéXigid Contract or approved variances therefrom are adequate to
protect DB Contractor against its undertakings @uatdratieDocuments, to TxDOT, or any

other Person. No such limits of liability or approved variances therefrom shall preclude TxDOT fr
taking any actions as are available to it under the Contract Documents or otherwise at Law.

If DB Contractordemohseas t o TxDOTOs reasonabl e satisf a
the global insurance and reinsurance markets to maintain the insurance coverages it is requirec
provide hereunder, and if, despite such diligent efforts and throuQB @ofatdictdr, any of

such coverages (or any of the required terms of such coverages, including insurance policy lim
become unavailable during the Term on commercially reasonable terms, TXDOT will grant L
Contractor an interim written variance ¢romecuirements under which DB Contractor shall
obtain and maintain or cause to be obtained and maintained alternative insurance packages a
programs that provide risk coverage as comparable to that contentpéatibohil3. &8ss
commercially remsable under thexisting insurance market conditions.

DB Contractor shall not be excused from satisfying the insurance requientoi®.5flthis

merely because premiums for such insurance are higher than anticipated. To establish that t
requied coverages (or required terms of such coverages, including insurance policy limits) are n
commercially available, DB Contractor shall bear the burden of proving either that (a) the same
not available at all in the global insurance and reinsketa@e (b the premiums for the same

have so materially increased over those previously paid for the same coverage that no reasona
and prudent risk manager for a Person seeking to insure comparable risks would conclude that si
increased premiumsjastified by the risk protection afforded. For the purpose of clause (b), the
only increases in premiums that may be considered are those caused by changes in general mar
conditions in the insurance industry affecting insurance for higharay B itiiegractor shall

bear the burden of proving that premium increases are the result of such changes in general mar
conditions. For the avoidance of doubt, no increase in insurance premiums attributable to partict
conditions of the Project omslar loss experience on the Project or of any DB-Refdtadtor
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Entity or Affiliate, whether under an insurance policy requBedtiby iSr in connection
with any unrelated work or activity of any DB CRelatetbiEntity or Affiliateall be
considered in determining whether required insurance is commercially unavailable.

351114 DB Contractor shall not be entitled to any increase in the Price for increased costs or any tin
extension to the Completion Deadlines resulting from thdityinafvaidelerage and the
requirement to provide acceptable alternatives. TxDOT shall be entitled to a reduction in the Pric
it agrees to accept alternative policies providing less than equivalent coverage and if DB Contrac
is not required to Sedfire for such risks, with the amount to be determined by extrapolation using
the insurance quotes included in the EPDs (or based on other evidence of insurance premiums
of the Proposal Due Date if the EPDs do not provide adequate information).

3.5.1.12 Defense 65ts
No defense costs shall be included within or erode the limits of coverage of any of the insuran
policies, except that litigation and mediation defense costs may be included within the limits
coverage of professional and pollution liabégy polici

3.5.1.13 Contesting Denial of Coverage
If any insurance carrier under an insurance policy denies coverage with respect to any clain
reported to such carrier, upon DB Contract
other Indemnified Parties sbaflerate in good faith to establish whether and to what extent to
contest, and how to fund the cost of contesting, the denial of coverage; provided that if the repor
claim is a matter covered by an indemnity in favor of an Indemnified PantyathiendbBIICo
bear all costs of contesting the denial of coverage.

3.5.1.14 Umbrella and Excess Policies
DB Contractor shall have the right to satisfy the requisite insurance coverage amounts for liabi
insurance through a combination of primary policieseladuexcess policies. Umbrella and
excess policies shall comply with all insurance requirements, terms and provisions set forth in t
DesigBuild Contract for the applicable type of coverage.

3.5.1.15 Additional Insurance Policies
If DB Contractor carries insurance coverage applicable to the Project in addition to that requir
under this DesiBuild Contract, then DB Contractor shall, to the extent feasible, include TxDOT
and its members, directors, officers, employees, atenisdamnified Parties as additional
insureds thereunder, if and to the extent they have an insurable interest. The additional insur
endorsements shall be as descriBedtion 3.5.1.68d DB Contractor shall provide to TXDOT
the proofs of coveragel copy of the policy describ&éation 3.5.1.41f, however, DB
Contractor demonstrates to TxDOT that inclusion of such Persons as additional insureds w
increase the premium in a manner that is-effectost, TXDOT shall elect either toepay
increase in premium or forego additional insured coverage. The Sextisioss3d.]1.4
3.5.1.63.5.1.83.5.1.93.5.1.1and3.5.2hall apply to all such policies of insurance coverage.

3.5.2 Prosecution of Claims

3.5.2.1 Unless otherwise directed by TxDOn wr i ting with respect t o
Contractor shall be responsible for reporting and processing all potential claims by TxDOT or I
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3.5.2.2

3.5.221

3.5.222

3.5.2.3

3524

Contractor against the insurance policies required hereunder. DB Contractor agrees to report tin
to the insurers under such insurance policies any and all matters which may give rise to an insura
claim by DB Contractor or TXDOT or another Indemnified Party and to promptly and diligently pur:
such insurance claims in accordance with the cldmeprepecified in such insurance policies,
whether for defense or indemnity or both. DB Contractor shall enforce all legal rights against t
insurer under the applicable insurance policies and applicable Laws in order to collect therec
including psuing necessary litigation and enforcement of judgments, provided that DB Contracto
shall be deemed to have satisfied this obligation if a judgment is not collectible through the exerc
of lawful and diligent means.

TxDOT agrees to promptly notify DB €oact or of TxDOTOGs inciden
TxDOT, and matters which may give rise to an insurance claim against TxDOT, to tender to t
insurer TxDOTO0s defense of the claim under
Contractor asecessary for DB Contractor to fulfill its duties hereunder. For any such incidents,
potential claims and matters, DB Contractor shall ensure that, to the extent covered by D
Contractoroés policies:

For claims and suit s nabyiestiateDtB beQuithinthe lenistofits 6 s
available coverage, DB Contractor or its insurer shall communicate and coordinate the defen
strategy with TXDOT and the Texas Office of the Attorney General and shall ensure that the insL
does not agree any settlement without first obtaining the concurrence of the Texas Office of the
Attorney General. TxDOT and the Texas Office of the Attorney General shall not unreasonal
withhold consent to the strategy and plan communicated by DB Cdnsaotmi®DOT

and the Texas Office of the Attorney General. Nor shall TXDOT and the Texas Office of the Attor
General unreasonably withhold consent to settlements and compromises proposed by DB Contra
or its insurers which fall within thefimgarance provided by such insurers.

For c¢claims and suits which DB Contractorés
available insurance provided by DB Contract
which are the finaidiability or responsibility of TXxDOT or the State of Texas, DB Contractor shall
ensure that the defense of the claim is coordinated by the insurer with TxDOT and the Texas Off
of the Attorney Gener al and srotadgree teeamys ur e
settl ement in excess of DB Contractor s i
concurrence of the Texas Office of the Attorney General.

If in any instance DB Contractor has not performed its obligations nespertogansye set

forth in this DesiBnild Contract or is unable to enforce and collect any such insurance for failure
to assert claims in accordance with the terms of the insurance policies or to prosecute clain
diligently, then for purposes of deteimng DB Contractords | iabi
determining reductions in compensation due from TxDOT to DB Contractor on account of availa
insurance, DB Contractor shall be treated as if it has eleicigar¢éoupetd the full amount of
insurance coverage which would have been available had DB Contractor performed such obligatit
and not committed such failure. Nothing in the Contract Documents shall be construed to treat
Contractor as electing tarssife where DB Contractoraisle to collect due to the bankruptcy

or insolvency of any insurer which at the time the insurance policy is written meets the ratir
gualifications set forth irSbdion 3.5

If in any instance DB Contractor has not promptly performed its mdpigdttonapplicable

insurers and process any potential insurance claim tendered by TxDOT or another Indemnified Pa
then TxDOT or the other Indemnified Party may, but is not obligated to (a) notify DB Contractol
writing of Txthe@dind direcily nvithehe insurer@and thergafier process the claim
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3.5.25

3.5.3

3.5.3.1

3.54

3.54.1

35411

3.5.4.1.2

3.5.4.1.3

and (b) proceed with reporting and processing the claim if TXDOT or the other Indemnified Pa
does not receive from DB Contractor, within 10 days after so notifying DBt€omractor, wri

that DB Contractor has reported the claim directly to the insurer. TXDOT or the other Indemnifi
Party may dispense with such notice to DB Contractor if TXDOT or the other Indemnified Party |
a good faith belief that more rapid repogeteis to preserve the claim.

All insurance proceeds received by DB Contractor for any insured loss in excess of $10,000,0
under the builder éds r i s k-BuildiCentractsimalt be pgdantoiac i e s
separate insurance procaedsunt and shall be held in trust for the purposes of, and to be applied
in accordance with, this Dé&igd Contract. Any costs under this-Beisig@ontract that are

covered by insurance proceeds received by (or on behalf of) DB Contopcidiorstallyp

reduce any amounts for such costs that would otherwise be owed by TxDOT to DB Contractor un
this DesigBuild Contract.

Disclaimer

DB Contractor and each Subcontractor have the responsibility to make sure that their insuran
programs ftheir particular needs, and it is their responsibility to arrange for and secure any
insurance coverage which they deem advisable, whether or not specified herein.

Insurance Coverage Requirements
Builderés Risk I nsurance During Constructic

At all timesuding the period from the commencement of Construction Work until Final Acceptance
of the Project, DB Contractor shall procur e
specified below.

The policy shall p rirect phgsieal lose or damagg ® thé montiondioa | |
elements of the Project under construction including the perils of loss or damage by fire, collap:
lightning, explosion, vandalism and malicious mischief, civil commotion, aircraft, earthquake, ea
moverant, flood, storm, windstorm, hurricane, and tornado, subsidence and terrorism. Such polic
shall contain extensions of coverage that are typical for a project of the nature of the Project incluc
coverage for physical damage resulting from faultyshipykend shall contain only those
exclusions that are typical for a project of the nature of the Project.

The policy shall cover (i) all property, roads, buildings, structures, fixtures, materials, supplie
foundations, pilings, machinery and eqthjpiremetpart of or related to the portions of the Project
under construction, and the works of improvement, including permanent and temporary works &
materials, and including goods intended for incorporation into the works located ataghe Site, in stor:
or in the course of inland transit on land to the Site, (ii) all existing property and improvements tl
are within the construction work zone or are or will be affected by the construction work, subjec
the sublimit set forth iGaation 3.5.4.1(i8) and (iii) valuable papers and restoration of data,
plans and drawings, subject to the sublimit s&dotith3r5.4.1.3 (v)

The policy shall provide coverage per occurrence no less than the greater of the maximum probs
loss, as determinbdy t he DB Contractor 6s i nsurance q
$25,000,000, without risk-mfstmance. The policy may include the following sublimits: (i) for earth
movement and flood, not less than $10,000,000; (ii) for the peril of namedtwesddtwan
$10,000,000; (iii) for existing property an
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3.54.14

3.5.4.15

3.54.1.6

3.5.4.2

3.54.21

3.54.2.2

expenseo not |l ess than $2,000,000; (v) for
and (vi) for valuable papersemtoration of data, plans and drawings, not less than $250,000.

TxDOT shall be named as an insured on the policy as its interests may appear. DB Contractor a
may, but is not obligated to, include other Subcontractors as insureds as thenestspective inte
appear. The policy shall be written so that no act or omission of any insured shall vitiate coverage
the other insureds.

The policy shall include coverage for (i) foundations, including pilings, but excluding normal settli
shrinkage, or expamsi(ii) physical damage resulting from machinery accidents but excluding
normal and natural wear and tear, corrosion, erosion, or inherent vice or latent defect in th
machinery, (iii) plans, blueprints and specifications, (iv) physical danrage feedtjtingrk

or faulty materials, but excluding the cost of making good such faulty work or faulty materials,
physical damage resulting from design error or omission but excluding the cost of making good si
design error or omission, (vi) demaealitd debris removal coverage, (vii) the increased
replacement cost due to any change in applicable codes or other Laws, (viii) expense to reduce Ic
(i x) building ordinance compliance, with ¢t}
expenseodo (including costs of Government al A
fees and costs associated with such damage or loss or replacement thereof).

The policy shall provide a deductible-ioswsell retention not exceeding0XIQ00per
occurrence; provided, however, that for the perils of windstorm, flood and earthquake, the deduct
may be expressed as a percentage of the policy limit, not to exceed five percent (5%).

Commercial General Liability Insurance

At all times dugithe performance of the Work, DB Contractor shall procure and keep in force, or
cause to be procured and kept in force with DB Contractor as a named insured, commercial gene
liability insurance as specified below.

The policy shall be in form reas@uaklytable to TXDOT, and shall be an occurrence form. The
policy shall contain extensions of coverage that are typical for a project of the nature of this Proje
and shall contain only those exclusions that are typical for a project of therwéate of thi

The policy shall insure against the legal liability of DB Contractor and the insureds named
Sectiord.5.4.2.4relating to claims by third parties for accidental death, bodily injury or illness,
property damage, personal injury and agviejtisin and shall include the following specific
coverages:

(@) Contractual liability;

(b) Premises/operations;

(© Independent contractors;

(d) Products and completed operations (with minimum coverage of seven years after all worl
is completed on the Project);

(e) Broadorm property damage, providing the same coverage that ISO form CG 00 01 12 07
or equivalent provides;
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3.54.2.3

35424

3.5.4.25

3.5.4.3

3.54.31

3.5.4.3.2

3.5.4.3.3

3.5434

3.5.4.35

()] Hazards commonly referred to as AXCUO, [
property damage;

(9) Fellow employee coverage for supervisory personnel;

(h) Incidental medical malpractice;

(1) No exclusion for work performed within 50 feet of a railroad,

()] No exclusion for claims arising from professional service€Ex22@80 ds
equivalent;

(K) Broad named insured endorsement; and

)] Nonrowned automobile lighiunless covered by the automobile liability policy pursuant
toSectio.5.4.3

The policy shall have limits of not less than $1,000,000 per occurrence and $2,000,000 in tt
aggregate per policy period with the general aggregate limit to appijeohlzpis.

TxDOT and the I ndemnified Parties shall be
10 04/13 and CG 20 37 04/13 or their equivalents. The policy shall be written so that no act
omission of a named insured shall vitiadge@fehe other additional insureds. If requested by

any railroad impacted by the Project, such railroad shall also be named as an additional insurec
accordance with this Section 3.5.4.2.4 or otherwise in accordance with the requirements of su
railrad.

The policy shall have a deductible -orsgedfl retention no greater than $1,000,000 per
occurrence.

Automobile Liability Insurance

At all times during the performance of the Work, DB Contractor shall procure and keep in for
comprehensive, businescommercial automobile liability insurance as specified below.

Each policy shall cover accidental death, bodily injury and property damage liability arising from
ownership, maintenance or use of all owregin@dnborrowed and hired vehiclesctagh

with performance of the Work, including loading and unloading. The policy shall contain extensic
of coverage that are typical for a project of the nature of the Project, and shall contain only tho
exclusions that are typical for a projectaifitheof the Project.

DB Contractor shall be the named insured under its automobile liability policy.

DB Contractords policy shal/l have a combi
$1,000,000.

Each policy shall provide a deductibleinsusetf retention not exceeding $1,000,000 per
occurrence.

TxDOT and the Indemnified Parties shall be additional insureds under the policy.
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3.54.4

3.54.4.1

3.5.4.4.2

3.5.4.4.3

35444

3.5.4.45

Pollution Liability Insurance

DB Contractor shall procure and maintain during the Term insurance agamstietatms for
persons or damages to property which may arise from or in connection with the performance of
work hereunder by DB Contractor, its agents, representatives, employees or Subcontractor
Coverage shall be at laabroad as:

Co nt r pluttomliability with coverage for losses caused by pollution conditions that arise fron
the operations of DB Contractor:

€) Bodily injury, sickness, disease, mental anguish or shock sustained by any person,
including death; medical monitoring,

(b) Property aiaage including physical injury to or destruction of tangible property including
the resulting loss of use thereof;upearsts, and the loss of use of tangible property
that has not been physically injured or destroyed;

(© Defense including costs, chargkexpenses incurred in the investigation, adjustment or
defense of claims for such compensatory damages;

(d) Norowned disposal site coverage for specified sites (by endorsement) if contractor is
disposing of waste;

(e) Coverage for loss, clapncosts and ridd legal expense because of a pollution
condition arising from the named insur e
transportation by a carrier to or from: (i) a job site where contracting services are bein
performed; or (ii) a coveretidogancluding loading or unloading of such goods, products
or waste, which the insured becomes legally obligated to pay as a result of a claim firs
made against the insured during the policy period.

Coverage shall apply to sudden arslidaterpollution conditions including the discharge,
dispersal, release or escape of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquid:
gases, waste materials or other irritants, contaminants or pollutants into or upon land, th
atmosphere any watercourse or body of water, provided such conditions are not naturally presen
in the environment in the concentration or amounts discovered, unless such natural conditions :
released or dispersed as a result of the performance of covei®d operatio

DB Contractor shall maintaindimddess than $3,000,000 per occuarghae thaggregate
for the term of the De#lgitd Contract. If coverage is written on aneldérsasis the policy
shall include a thigear extended reporting period.

The policy shall provide a deductible-inswselfi retention not exceeding $1,000,000 per
occurrence.

TxDOT and the Indemnified Parties shall be named as additional insureds on the policy. The spe
scope of services required under the ContrawnBoathall be listed on the certificate of
insurance.
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3.5.45

3.545.1

3.545.2

3.5.4.5.3

3.5454

Professional Liability Insurance

At all times that Professional Services are rendered underBhddDEsigract respecting

design and construction of the Project until five years aftsidhalefeigces have concluded

for the Project, DB Contractor shall procure and keep in force, or cause to be procured and kep
force with DB Contractor listed as named insured, professional liability insurance as specified
Sections 3.5.4.5htougl8.5.4.5.Helow. If the professional liability insurance policy does not list
the DB Contractor as a named insured, in addition to the policy or policies specified above, the
Contractor shal/l mai nt ai n ( elProtgetiveoRrofessiedal a n d

I ndemnity (CPPI) policy or a Contractoros P
less than $5,000,000. DB Contractor may satisfy such insurance requirement via either a series
annual practice policies rogecspecific policy covering the period of design and construction
and remaining in effect for five years thereafter; however, the coverage need not extend beyond
years in total.

The insurance policy shall provide coverage of liability aftbBa@dni@ party performing the
Professional Services arising out of any negligent act, error or omission in the performance
Professional Services or activities for the Projecttlirechetiiogmance of independent quality
assurance services. tSutsurance policy shall include coverdgedily injury or property

damage; provided, that such insurance policy need not provide coverage of liability of any party t
only perfornmublic information and communications

Each policy shall have adimot less than $5,000,000 per claim and in the aggregate. If a project
specific policy is purchased, the aggregate limit need not reinstate annually.

Each policy shall provide a deductiblermusetf retention not exceeding $1,000,000 per claim.

Such insurance shall provide an indemnified party endorsement for the benefit of TXDOT and t
Indemnified Parties with regard to third party claims for bodily injury or property damage.

In addition, if not already covered by thespemict professabtiability insurance policy, DB
Contractor shall cause each other Subcontractor that provides Professional Services (other than
services listed in clauses (e), (f), (9), (h), or (i) of the definition of Professional Services) for tl
Project to prasuand keep in force professional liability insurance, covering its professional service:
practice as follows:

Estimated Total Contract | Minimum Limit of Insurance
Value

>$10 million $5 million per claim and aggregate

>$5 million to $10 million | $2 millie per claim and aggregate

$1 million$5 million $1 million per claim and aggregate

<$1 million $500,000 per claim and aggregate

Such insurance to be carried by the Subcontractor for the period of design and construction a
three years thereafter.
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3.5.4.6 Workersé6é6 Compensation and Employeroés Liabil
At all times when Work is being performed by any employee of DB Contractor, DB Contractor s
procure and keep in force, or cause to be
compensatennd empl oyer 6s liability insurance 1in
shall be the named insured on this policy.
the following:

3.54.6.1 A voluntary compensation endorsement;

3.5.4.6.2 An alternative ployer endorsement;

3.5.4.6.3 An extension of coverage to alll states oper

3.5.4.6.4 U.S. Longshore and Harbor Workerds Compensa
adjacent to navigable waters); and

3.5.4.6.5 Empl oyer 6s limitsaffl,000,a0¢ per accelantroadisease.

3.5.4.7 Umbrella Liability
DB Contractor shall procure and maintain umbrella liability insuranceforma thakdsvirvegr
the commerci al gener al Il i abi | it paliciea iheo mo b i |
umbrella policy shall have a per occurrence and aggregate limit of at least $25 million.

3.5.4.8 Railroad Protective Liability Insurance
DB Contractor shall procure and keep in force, or cause to be procured and kept in force, prior
performing asyor k acr os s, under or adjacaway, t o th
Railroad Protective Liability Insurance Policy with limits and coverage terms and conditions
required by the operating railroad with the railroad as the name€onsnaetb3Ball submit
a copy of the railroad protective liability insurance policy to TXDOT prior to any entry by DB Contra
upon operating railroad property.

3.5.4.9 Subcontractorsd I nsurance
At all times during the performance of the Work, DB Calitcactee shch Subcontractor that
performs work at the site, amsiteffabrication facilities, and any Subcontractor providing
professional servicesid, to provide:

3.5.4.9.1 Commercial General Liability Insurance with limits of at least $600,@0@ganddoutiie
aggregate with the general aggregate limit to apply on a per project basis. Such coverage shall
carried at all times that the Subcontractor is performing the Work and for three years after tt
Subcontractordéds completion of the Work.

3.5.4.9.2 Aubmobile Liability Insurance with a combined single limit of at least $600,000.

3.5.4.9.3 Wor kersé Compensation and Employero6s Liabi
compensation and a $500, 000 I i mRolicyspharld acci
i ncl ude, i f work is over or next to navigahb
Compensation Act and Jones Act claims.
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3.6

3.7

3.8

3.8.1

3.8.1.1

3.8.1.2

The above requirements do not apply to Subcontractors whose sole role on the Project is deliver
materials or supplies to the Site. Each subcontractor insurance policy (other than professional liab
and workersd6 compensation) shal/l include Tx
insureds. Each such policy shall also be endorseiddahat coverage is primary and non
contributory and that there is a waiver of subrogation in favor of TxDOT and the Indemnified Part
Each policy shal/l a |l s-enewal ar vancdllationt (I0aldys f& Gond a y ¢
payment) stdle provided to TXDOT. Each such subcontractor insurance policy must be issued by
an insurer authorized to conduct business
management and financial size category rating of not leddltlaacoflig t o A. M. Be
Insurance Reports Key Rating Guide.

Guaranty
See Section 5.2 of the DeBighd Agreement for requirements regarding guarantees.
No Relief of Liability

Notwithstanding any other provision set forth in the Contract DocumentbypeSnragnce

or Guarantor of any of the obligations of DB Contractor shall not relieve DB Contractor of any of
obligations hereunder, including the payment of Liquidated Damages, Qualifying Delay Late Fe
Lane Rental Charges, Key Personnel Change éibes deductions, damages or charges
payable by DB Contractor under this-Baikigiontract.

Warranties
Warranty

DB Contractor warrants that (a) all Work furnished pursuant to the Contract Documents shall confi
to Good Industry Practice, (radti@ction Work shall be free of defects, (c) all Design Work shall
meet the standard of care for engineering and architectural servic&estofodhi in.2.1

(d) the Project shall be fit for use for the intended function, (e) matgnaénthatrdgoed

under the Contract Documents shall be of good quality and new, and (f) the Work shall meet all
the requirements of the Contract Document s

Warranty Term

Subject to extension ur@kmtion 8.2 the Warranty Term shall commence upon Substantial
Completion and remain in effect until one year after Final Acceptance of the Project. The Warra
Term for elements of the Project that will be owned by Persons other than TxDOT (such as Uti
Ownes) shall commence as of the date of acceptance thereof by such Persons and shall end or
year thereafter. If TXDOT determines that any of the Work has not met the standards set forth in’
Section 3.84dt any time within the applicable Warrantidre® Contractor shall correct such

Work as specified in 8ggtion 3,8ven if the performance of such corrective Work extends
beyond the applicable Warranty Term. TxDOT and DB Contractor shall-toodigtt af walk

the Site prior to expiratiotne applicable Warranty Term and shall produce a punch list of those
items requiring corrective Work.

Remedy

Within seven days of receipt by DB Contractor of notice from TxDOT specifying a failure of any
the Work to satisfy the Warranties, ofadutieeof any Subcontractor representation, warranty,
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guarantee or obligation that DB Contractor is responsible for enforcing, DB Contractor and TxD
shall mutually agree when and how DB Contractor shall remedy such failure, except that in case
an Emegency requiring immediate curative action or a situation that poses a significant safety ris
DB Contractor shall implement such action as it deems necessary and shall notify TXDOT in writ
of the urgency of a decision. DB Contractor and TxD@ipslyathget in order to agree on a
remedy. If DB Contractor does not use its best efforts to proceed to effectuate such remedy wit
the agreed time, or should DB Contractor and TxDOT fail to reach such an agreement within st
severday period (or imnagely in the case of Emergency conditions), TXDOT shall have the right,
but not the obligation, to perform or have performed by third parties the necessary remedy, and
costs thereof shall be borne by DB Contractor. Reimbursement therefoormufi®E pwid t

DB Contractor within 10 days after DB Cont
TxDOT may deduct the amount of such costs and expenses from any sums owed by TxDOT to
Contractor pursuant to this DBsiigghContract. TxDQGily egree to accept Nonconforming Work

in accordance waction 5.3.2

3.8.1.3 Permits and Costs
DB Contractor shall be responsible for obtaining any required encroachment permits and requil
consents from any other Persons in connection with the peNdorkeaddretsed under this
Section 3.8.1DB Contractor shall bear all costs of such Work, including additional testing and
inspections, and DB Contractor shall rei mbu
thereby including any costs incurfedD®T for independent quality assurance or quality control
with respect to such Work within 10 days af
subject to the limitatior@eiction 8.7.4ny Liquidated Damages for Lane ClosurefRentaine
Charges arising from or relating to such Work). Alternatively, TXDOT may deduct the amount
such costs and expenses from any sums owed by TxDOT to DB Contractor pursuant to this Desi
Build Contract.

3.8.2 Applicability of Warranties to-Rene Work
The Warranties shall apply to all Vdorkeraepaired, corrected or replaced pursuant to the terms
of this DesigBuild Contract. Following acceptance by TxDdbhef nepaired, corrected or
replaced Work, the Warranties as to -elacte reepairedorrected or replaced element of the
Work shall extend beyond the original Warranty Term in order that each element of the Project sl
have at least a eyar warranty period (but not to exceed two years from Final Acceptance of the
Project).

3.8.3 Subcontactor Warranties

3.8.3.1 Warranty Requirements

3.8.3.1.1 Without in any way | imiting the Warranties
and other obligations with respect to all of the Work, DB Contractor shall obtain from a
Subcontractors for periddeast coterminous with the Warranties appropriate representations,
warranties, guarantees and obligations with respect to design, materials, workmanship, equipme
tools and supplies furnished by such Subcontractors to effectuate the prgeidions3u8this

3.8.3.1.2 DB Contractor shall cause Subcontractor warranties to be extended to TxDOT and any third pari
for whom Work is being performed or equipment, tools, supplies or software is being supplied
such Subcontractor; provided that the foregaiemgeat shall not apply to standard, prespecified
manufacturer warranties of -masiseted materials, products (including software products),
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3.8.3.1.3

3.8.3.2

3.8.4

3.85

3.8.6

equipment or supplies where the warranty cannot be extended to TxDOT using commercia
reasonable efforts. TXQrees to forbear from exercising remedies under any such warranty so
long as DB Contractor is diligently pursuing remedies thereunder.

All representations, warranties, guarantees and obligations of Subcontractors shall be written so
to survive all DT inspections, tests and approvals. DB Contractor hereby assigns to TxDOT all
of DB Contractorés rights and interest in a
Warranty Term that are received by DB Contractor from any cddteSuboatie extent that

any Subcontractor warranty would be voided
comply with the Contract Documents in incorporating material or equipment into the Work, L
Contractor shall be responsible fstowsuch defect.

Enforcement

Upon receipt from TxDOT of notice of a failure of any of the Work to satisfy any Subcontract
warranty, representation, guarantee or obligation, DB Contractor shall enforce or perform any st
representation, warranty,agnat e e or obl i gati on, in additio
hereunder . T x Béafiod 38.3dnmgende at tha tme such réplesestation,
warranty, guarantee or obligation is furnished and continue until the expirationaotDB&Conb s
relevant Warranty Term (including extensions theBmftiond218.2Jntil such expiration, the

cost of any equipment, material, labor (inclenliigeering) or shipping shall be for the account

of DB Contractor if such cost is ctyesadh a representation, warranty, guarantee or obligation,
and DB Contractor shall replace or repair defective equipment, material or workmanship furnist
by Subcontractors.

Effect of TXDOT or DB Contractor Activities on Warranties

DB Contractacknowledges and agrees that TxDOT and DB Contractor and their respective agent:
may perform certain maintenance work during the period in which the Warranties are in effect &
agrees that the Warranties shall apply notwithstanding such actdtibswmesidthat DB
Contractor does not hereby waive any rights, claims or remedies to which it may be entitled as
result of such activities.

No Limitation of Liability

Subject t8ections 8.7ahd8.7.5 the Warranties and Subcontractor warraiiesiditéeon to

all rights and remedies available under the Contract Documents or applicable Law or in equity, ¢
shall not i mit DB Contractords Iliability
applicable Law or in equity with respleet\Work, including liability for design defects, latent
construction defects, strict liability, breach, negligence, intentional misconduct or fraud.

Damages for Breach of Warranty

Subject t8ection 8.7&dnd i n addition to TxDOTO6s other r
in equity, DB Contractor shall be liable for actual damages resulting from any breach of an expre
or implied warranty or any defect in the Work, including the cost obpstfomudatigations

by others.
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ATTACHMENT13

FEDERAL REQUIREMENTS

Exhibit Description No. of Pages

Exhibit 1 Federal Requirements for Fe#lier&onstruction Projects 4

Exhibit 2 FHWA Form 1273 18

Exhibit 8 Federal Prevailing Wage Rate 1

Exhibit 4 Nondiscrimination 3

Exhibit 5 Notice of Requirement for Affirmative Action to Ensure Equal Employme 7

Exhibit & Certification Regarding Use of Contract Funds for Lobbying 1

Exhibit ¥ Compliance with Buy America Requgremen 2

Exhibit 8Certification of Nondiscrimination in Employment 1

Exhibit 90ntheJob Training Program 4

Exhibit 10 Standard Federal Equal Employment Opportunity Construction Contrac 5

Specifications
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EXHIBIT 1 TO ATTACHMENT 3

FEDERAREQUIREMENTS FOR FEDEBRACONSTRUCTION PROJECTS

GENERADB. The Work herein proposed will be financed in whole or in part with Federal funds, and therefc
all of the statutes, rules and regulations promulgated by the Federal Government arutlafiptioabld ito
whole or in part with Federal funds will apply to such work. The "Required Contract P#idsions, Federa
Construction Contract s, Afachmentl3F \Mhdevedirsaid required cqorract n ¢ |
provisions reénces are made to:
€) "contracting officer", or
mean TxDOT or its Authorized Representative;

authorized r

(b) Acontractor o, Apri-medcoonhesacuot dtigeniibbddde
first tier participanto, or AFirst Tier Partic
its authorized representative;

(© fifcontract o0, fi pari idmec ocnosnttrruacctti-mwni Fcdodne o aakcrt &
suchreferences shall be construed to mean theBDiégiGoontract between DB Contractor and TxDOT
for the Project;

(d) fisubcontractor o0, Asuppliero, fivendor 0,
prospective particirpamlt@ewerLotwieer T$ @b c gmatrrta ccti gor
construed to mean any Subcontractor or Supplier; and

(e) Adepart ment o0, Afagencyo, Adepart ment or
fifcontracting agencyfi, dsounehn TKDOT,eekceph whers a diffewrerit | k
department or agency or officer is specified.

PERFORMANCE OF PREVIOUS CONT&AGT.addition to the provisions in Section II,
"Nondiscrimination," and Section VI, "Subletting or Assigning the Contramt,12¥3thregeoed contract
provisions, DB Contractor shall comply with the following:

The bidder shall execute the CERTIFICATION WITH REGARD TO THE PERFORMANCE OF PREVI(
CONTRACTS OR SUBCONTRACTS SUBJECT TO THE EQUAL OPPORTUNITY CLAUSE AND 1
FILING OF REJIRED REPORTS located in the proposal. No request for subletting or assigning any porti
of the contract in excess of $10,000 will be considered under the provisions of Section VI of the requ
contract provisions unless such request is accompan@eRdFICATION referred to above, executed

by the proposed subcontractor.

NONCOLLUSION PROVISI®ONIhe provisions in this section are applicable to all contracts except
contracts for Federal Aid Secondary Projects. Title 23, United StatesnCdde,r€gueires as a condition
precedent to approval by the Federal Highway Administrator of the contract for this work that each bidder file a
statement executed by, or on behalf of, the person, firm, association, or corporation tcaethisnogueh contr
awarded, certifying that such person, firm, association, or corporation has not, either directly or indirectly, entert
any agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive bidc
connection with the submitted bid. A form to makethsioaraffidavit statement required by Section 112 as a
certification under penalty of perjury rather than as a sworn statement as permitted by 28 U.S.C., Sec. 1746, is in
in the Propolsa
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PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN SUBGORARAGTING.
Title 49, Code of Federal Regulations applies to the Project. Pertinent sections of said Code are incorporated
other sections of the Contract Documents anddthéDibddvantaged Business Enterprise Program adopted
pursuant to 49 CFR Part 26.

CONVICT PRODUCED MATERIALS
a. FHWA Federaild projects are subject to 23 CFR § 635.417, Convict produced materials.

b. Materials produced after July 1, 1991, by conwetyladmdy be incorporated in a Federal aid
highway construction project if such materials have been: (i) produced by convicts who are on parole, supel
release, or probation from a prison, or (ii) produced in a prison project in whichtbenl/Ztapdthipgriod
ending July 1, 1987, produced materials for use in Federal aid highway construction projects, and the cumu
annual production amount of such materials for use in Federal aid highway construction does not exceed the a
of suchmaterials produced in such project for use in Federal aid highway construction during the 12 month pe
ending July 1, 1987.

ACCESS TO RECORDS

a. As required by 2 CFR § 200.336, DB Contractor and its subcontractors shall allow FHW/
Inspectors Generatldne Comptroller General of the United States, or their duly authorized representatives, acce
to all books, documents, papers, and records of DB Contractor and subcontractors which are directly pertinent
grantee or subgrantee contract, forpegaf making audit, examination, excerpts, and transcriptions thereof. In
addition, as required by 2 CFR § 200.333, DB Contractor and its subcontractors shall retain all such books, docu
papers, and records for three years after final payadenpissuant to any such contract and all other pending
matters are closed.

b. DB Contractor agrees to include this section in each Subcontract at each tier, withou
modification except as appropriate to identify the subcontractor who wilishgreulsjeatsto i

USE OF UNITED STAFEAG VESSELS

a. The DB Contractor shall comply with the requirements of 46 CFR Part 381 whenevel
transporting by oceanic shipment any equipment, material, or commaodities acquired solely for the Project, and
repleish existing inventories independent of theBDiégiGontract.

b. For such shipments, the DB Contractor agrees:

0] To utilize privately owned United-fgtesmmercial vessels to ship at least
50 percent of the gross tonnage (computed sepadayebulk carriers, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or commaodities pursuant to this Agreement, to the extent such ve
are available at fair and reasonable rates for UniftabStatesercial seks; and

(i) To furnish within 20 days following the date of loading for shipments originating
within the United States or within 30 working days following the date of loading for shipments originating outsi
United States, a legible copy of arathdo ar d 0 ¢ o mmeflading ia Englishcfa aach shipmlerit of
cargo described in paragraph (i) of this section to both TxDOT (through the DB Contractor in the case of subcon
billsoflading) and to the Division of National CacgopfOffiarket Development, Maritime Administration,
Washington, DC 20590.

C. The DB Contractor shall insert the substance of this provision in all Subcontracts.
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NONDISCRIMINATION AUTHORITIES

During the performance of this contract, the contractoiiS@sssghees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following nondiscrimination statut
authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

Title VI ahe Civil Rights Act of 1964 (42 U.S.C. 8§ 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policie® Act of 1970, (4
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired becat
Federal or Fedeaad programs and projects);

Federafid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR Part 27,

The Age Discrimination Act of 1975, as amended, (42 U.S.C. 8§ 6(0ah#iteq.),
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982. (49 U.S.C. § 4 71, Section 4 7123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoraiicirof 1987, (PL 1@P), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504
Rehabilitation Act of 1973, by expanding the definition of the tesros dptiwgiasti to include all of the programs
or activities of the Fedaidhlrecipients, subrecipients and contractors, whether such programs or activities are
Federally funded or not);

Titles Il and 11l of the Americans with Disabilities Acphitfiiatiscrimination on the
basis of disability in the operation of public entities, public and private transportation systems, places of [
accommodation, and certain testing entities (42 U.S.C-1888P2184 implemented by Department of
Tranportation regulations at 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. § 47123
(prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Fedatidns to Address Environmental Justice in Minority
Populations and Liomwome Populations, which ensures discrimination against minority populations by discouragi
programs, policies, and activities with disproportionately high and advers@hamamheatial effects on
minority and lemcome populations;

Executive Order 13166, Improving Access to Services for Persons with Limited Englis|
Proficiency, and resulting agency guidance, national origin discrimination includes disiofitiatitedbecau
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure tha
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Texas Department of Transportation Addendum #5 to Request for Proposals
Southeast Connector Project General Conditions
September 21, 2021 Pager5



Title IX of the Education Amendments Gikl@niknded, which prohibits you from
discriminating because of sex in education programs or activities (20 U .S.C. 1681 et seq).

RECOVERED MATERIALS

DesigBuild Contractor shall comply with all requirements of section 6002 of the Solid Waste
Disposal Acgs amended by the Resource Conservation and Recovery Act (RCRA), including the regulatc
provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items desi
in Subpart B of 40 CFR Part 247.

PROHIBITION ONRJRAIN TELECOMMUNICATIONS EQUIPMENT OR SERVICES

The Federal Register Notice issued the Final Rule and states that the amendment to 2 CFR 200..
is effective on August 13, 2020. The new 2 CFR 200.471 regulation provides clarity that the tab@communicatior
video surveillance costs associated with 2 CFR 200.216 are unallowable for services and equipment from these s
provider s. OMB6s Feder al Regi ster Notice include
https://www.federalregister.gov/documents/2020/0874%2@R0danf@rgrantsandagreements

Per the Federal Law referenced above, use of services, systaagraystenis that contain
components produced by any of the following manufacturers is strictly prohibited for use on this Project. Therefc
any telecommunications, CCTV, or video surveillance equipment, services or systems cannot b manufactured
have components manufactured by:

Huawei Technologies Company,
ZTE Corporation (any subsidiary and affiliate of such entities),
Hyatera Communications Corporation,

Hangzhou Hikvision Digital Technology Company,

Dahua Technology Company @asidiry and affiliate of such entities).

Violation of this prohibition will require
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EXHIBIT 2 TO ATTACHMENT 3

REQUIRED CONTRACT PROVISIONS
FEDERAAID CONSTRUCTION CONTRACTS

FHWA Form 1273

TABLE OF CONTENTS
FHWAL273- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERARID CONSTRUCTION CONTRACTS

I General

Il. Nondiscrimination

II. Nonsegregated Facilities

\VA DavisBacon and Related Act Provisions

V. Contract Work Hours 8afiety Standards Act Provisions
VI. Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl.  False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water Pollution Control Act
X Compliance with Goweentwide Suspension and Debarment Requirements

XI. Certification Regarding Use of Contract Funds for Lobbying
ITEMS

A. Employment and Materials Preference for Appalachian Development Highway System or Appalachian Local /
Road Contracts (includépalachian contracts only)

. GENERAL

1. Form FHWE273 must be physically incorporated in each construction contract funded under Title 2
(excluding emergency contracts solely intended for debris removal). The contractor (or subcottireictor) must ins
form in each subcontract and further require its inclusion in all lower tier subcontracts (excluding purchase o
rental agreements and other agreements for supplies or services).

The applicable requirements of FormIZH@/Are incorporateddigrence for work done under any purchase
order, rental agreement or agreement for other services. The prime contractor shall be responsible for complial
any subcontractor, letiersubcontractor or service provider.

Form FHWER273 must be includiedill Federald desighuild contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services, purchase orders, rental agreements and other agree
for supplies or services). The dmsidar shall be respible for compliance by any subcontractdigeriower
subcontractor or service provider.

Contracting agencies may reference Forrl EF/irAbid proposal or request for proposal documents, however,
the Form FHWAR73 must be physically incorporateefénenced) in all contracts, subcontracts atidrlower
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subcontracts (excluding purchase orders, rental agreements and other agreements for supplies or services rele
a construction contract).

2. Subject to the applicability criteria notealioviliegf sections, these contract provisions shall apply to all
work performed on the contract by the contractor's own organization and with the assistance of workers und
contractor's immediate superintendence and to all work performed bhytheecewitak, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient gro
for withholding of progress payments, withholding of final payment, terminatigiso$peasiont/atebarment
or any other action determined to be appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the contractor shall not use convict labor fol
purpose within the limitsaafrestruction project on a Fedierdighway unless it is labor performed by convicts

who are on parole, supervised release, or probation. The teioh lighert does not include roadways
functionally classified as local roads or rural neitoos.colle

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicablaim @inS&detain contracts and
to all related construction subcontracts of $10,000 or more. The provisions of 23 CFRyfait&t3e e not
material supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply with the following policies: Executive Order 112
CFR 60, 29 CFR 14227, Title 23 USC Section 140, hiadiRation Act of 1973, as amended (29 USC 794),

Title VI of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 and 2
23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must domibly wguirements of the Equal Opportunity Clause in 41 CFR
601.4(b) and, for all construction contracts exceeding $10,000, the Standard Federal Equal Employment Oppol
Construction Contract Specifications in 424CER 60

Note: The U.S. Departnad Labor has exclusive authority to determine compliance with Executive Order 11246 ar
the policies of the Secretary of Labor including 41 CFR 60, and 28Z7/-RThé2fontracting agency and the

FHWA have the authority and the responsiislityeto@mnpliance with Title 23 USC Section 140, the Rehabilitation
Act of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and related regt
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 2633230, and

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to conform to the
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) retpuaiscrémisatetand

to take affirmative action to assure equal opportunity as set forth under laws, executive orders, rules, regulatiol
CFR 35, 29 CFR 1630, 29 CFR18@75 41 CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as
modified bihe provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO
specific affirmative action standards for the contractor's project activities under this contract. The provisions
Americans with DisabilitiesfAQ3d (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of this contract, the contractor agrees to comply wi
following minimum specific requirement activities of EEO:
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a. The contractor will work with the contracting agency and the Federal Government to ensure that it has r
every good faith effort to provide equal opportunity with respect to all of its terms and conditions of employment
their review of adegtunder the contract.

b. The contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees are treated d
employment, without regard to thefeliggen, sex, color, national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates
or other forms of compensation; and selett@amifig, including apprenticeskipppenticeship, and/cthen

job training."

2. EEO Officer: The contractor will designate and make known to the contracting officers an EEO Officer
will have the responsibility for and must be caffabtesely administering and promoting an active EEO program
and who must be assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire, supervise, pror
and disharge employees, or who recommend such action, or who are substantially involved in such action, wi
made fully cognizant of, and will implement, the contractor's EEO policy and contractual responsibilities to provid
in each grade and classificatf employment. To ensure that the above agreement will be met, the following actior
will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted before the start of
and then not less often trae every six months, at which time the contractor's EEO policy and its implementatio
will be reviewed and explained. The meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thiovatimyh bydbe EEO Officer,
covering all major aspects of the contractor's EEO obligations within thirty days following their reporting for dut
the contractor.

C. All personnel who are engaged in direct recruitment for the project wilbpehadaECi®©fficer in the
contractor's procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily accessibl
employees, applicants for employment atial pot@foyees.

e. The contractor's EEO policy and the procedures to implement such policy will be brought to the attentic
employees by means of meetings, employee handbooks, or other appropriate means.

4, Recruitment: When advertising for emplwyeentractor will include in all advertisements for employees
the notation: "An Equal Opportunity Employer."” All such advertisements will be placed in publications having &
circulation among minorities and women in the area from whichottkef@rogesbwld normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and dil
recruitment through public and private employee referral sources likely to yield qualified minordgies and wome
meet this requirement, the contractor will identify sources of potential minority group employees, and establis
such identified sources procedures whereby minority and women applicants may be referred to the contract
employment consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall referrals
contractor is expected to observe the provisions of that agreement to the extent that the system meets the contr
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compliance with E&gDtract provisions. Where implementation of such an agreement has the effect of discriminati
against minorities or women, or obligates the contractor to do the same, such implementation violates Fe
nondiscrimination provisions.

C. The contractorillmencourage its present employees to refer minorities and women as applicants for
employment. Information and procedures with regard to referring such applicants will be discussed with emplo}

5. Personnel Actions: Wages, working conditionspged bampéfits shall be established and administered,

and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion, layoff, and termi
shall be taken without regard to race, color, religion, sex, national digabjliage The following procedures

shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure that working conditions and empl|
facilities do not indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid within each classification to determine
evidence of discriminatory wage practices.

C. The contractor will periodically review selected personnel actions in depth to detéergnis whether
evidence of discrimination. Where evidence is found, the contractor will promptly take corrective action. If the |
indicates that the discrimination may extend beyond the actions reviewed, such corrective action shall inclu
affectegbersons.

d. The contractor will promptly investigate all complaints of alleged discrimination made to the contractc
connection with its obligations under this contract, will attempt to resolve such complaints, and will take appro
corrective aatiavithin a reasonable time. If the investigation indicates that the discrimination may affect persons o
than the complainant, such corrective action shall include such other persons. Upon completion of each investit
the contractor will infoverycomplainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and women wha
applicants for employment or current employees. Suabuidffbasashed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements and as permissible under Federal and Si
regulations, the contractor shil fadl use of training programs, i.e., apprenticeshithegoiol taining

programs for the geographical area of contract performance. In the event a special provision for training is prc
under this contract, this subparagraph will be sugensdideded in the special provision. The contracting agency
may reserve training positions for persons who receive welfare assistance in accordance with 23 U.S.C. 140(a)

C. The contractor will advise employees and applicants for employmentrainengifabljrams and
entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of employees who are minol
and women and will encourage eligible employees to apply for such training and promotion

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the contracto
use good faith efforts to obtain the cooperation of such unions to increase opportunities for minorities and wc
Actions by the contackither directly or through a contractor's association acting as agent, will include the
procedures set forth below:
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a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training progr
aimed toward qualgyimore minorities and women for membership in the unions and increasing the skills of minorit
and women so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an EEO clause inteeeadnttoahegnd
that such union will be contractually bound to refer applicants without regard to their race, color, religion, sex, ni
origin, age or disability.

C. The contractor is to obtain information as to the referral practices fate petioresnoon except that

to the extent such information is within the exclusive possession of the labor union and such labor union refu:
furnish such information to the contractor, the contractor shall so certify to the contractitigsagéntly and sha
what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals within the
limit set forth in the collective bargaining agreement, the tiottiracigin wmdependent recruitment efforts, fill the
employment vacancies without regard to race, color, religion, sex, national origin, age or disability; making full
to obtain qualified and/or qualifiable minorities and women. Thenfaiu@ @foaide sufficient referrals (even
though it is obligated to provide exclusive referrals under the terms of a collective bargaining agreement) doe
relieve the contractor from the requirements of this paragraph. In the event theractioa petareats the
contractor from meeting the obligations pursuant to Executive Order 11246, as amended, and these special prov
such contractor shall immediately notify the contracting agency.

8. Reasonable Accommodation for Applicantyédsmpiih Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with Disabilities Act and all rules and regulations estat
there under. Employers must provide reasonable accommodation in aicéwildeyombess to do so would

cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The contractor shal
discriminate on the grounds of race, color, religion, sex, national origitifyagetbe dislggition and retention

of subcontractors, including procurement of materials and leases of equipment. The contractor shall take all nec
and reasonable steps to ensure nondiscrimination in the administration of this contract.

a. The comactor shall notify all potential subcontractors and suppliers and lessors of their EEO obligations ur
this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with their EEO obligations.
10. Assurance RequiredtByCFR 26.13(b):

a. The requirements of 49 CFdpprdved DBE p@rameare ihcotpbraged St a
by reference.

b. The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex i
peformance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the «
and administration of B@&8isted contracts. Failure by the contractor to carry out these requirements is a materi
breach of this contraghich may result in the termination of this contract or such other remedy as the contractir
agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as necessary to document compliance wit
EEO requirements. Seclonds shall be retained for a period of three years following the date of the final paymer
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to the contractor for all contract work and shall be available at reasonable times and places for inspection by autt
representatives of the contractingyagehthe FHWA.

a. The records kept by the contractor shall document the following:

Q) The number and work hours of minority-aridaran group members and women employed in each work
classification on the project;

(2) The progress and efforts beaulg im cooperation with unions, when applicable, to increase employment
opportunities for minorities and women; and

3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minorities
women;

b. The contractorsdasubcontractors will submit an annual report to the contracting agency each July for th
duration of the project, indicating the number of minority, worneingaityl gronip employees currently engaged

in each work classification required byt @wrk. This information is to be reported on Felt8OEHHe

staffing data should represent the project work force on board in all or any part of the last payroll period precedi
end of July. If-drejob training is being required biakpeavision, the contractor will be required to collect and
report training data. The employment data should reflect the work force on board during all or any part of th
payroll period preceding the end of July.

Il NONSEGREGATED FACILITIES

Thisprovision is applicable to all Fedérabnstruction contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a manner that segregat
the basi®f race, color, religion, sex, or national origin cannot result. The contractor may neither require st
segregated use by written or oral policies nor tolerate such use by employee custom. The contractor's oblig
extends further to ensure thatdoyees are not assigned to perform their services at any location, under the
contractor's control, where the facilities are segregated. The term "facilities" includes waiting rooms, work &
restaurants and other eating areas, time clocks, resisbwamns, locker rooms, and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing provids
employees. The contractor shall provide separateisgrsiagteooms andessary dressing or sleeping areas

to assure privacy between sexes.

V. DAVISBACON AND RELATED ACT PROVISIONS

This section is applicable to all Faikcahstruction projects exceeding $2,000 and to all related subcontracts and
lowettier subcontractedardless of subcontract size). The requirements apply to all projects located within the rigl
ofway of a roadway that is functionally classified asiffddghatay. This excludes roadways functionally
classified as local roads or rural miaectocs)lwhich are exempt. Contracting agencies may elect to apply these
requirements to other projects.

The following provisions are from the U.S. Depart
rel ated mat t e rtocsconfomnita the FHIRAS format anel #FHWAA iprognasn requirements.

1. Minimum wages
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a. All laborers and mechanics employed or working upon the site of the work, will be paid unconditionally
not less often than once a week, and without subseqiemtodedbeate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR p
the full amount of wages and bona fide fringe benefits (or cash equivalerdastiheredfpayment computed

at rates not less than those contained in the wage determination of the Secretary of Labor which is attached |
and made a part hereof, regardless of any contractual relationship which may be alleged to etesttoetween the cor
and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section-1(b)(2) of the I
Bacon Act on behalf of laborers or mechanics are considered wages paid to such labsrsishpcimechanic

the provisions of paragraph 1.d. of this section; also, regular contributions made or costs incurred for more tl
weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular w
period, i@ deemed to be constructively made or incurred during such weekly period. Such laborers and meche
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of
actually performed, without remakadllt except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be compensated at the rate specified for each classification for the
actually worked therein: Provided, That the emplajerscpeds accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional classification and
rates conformed under paragraph 1.b. of this section) anBdaherDaoster (WI321) shall be posted at all

times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where
be easily seen by the workers.

b. (1) The contracting officer shall require that any class of dadcharscst including helpers, which is

not listed in the wage determination and which is to be employed under the contract shall be classified in confor
with the wage determination. The contracting officer shall approve an additionadl cleggificati@ndriringe

benefits therefore only when the following criteria have been met:

() The work to be performed by the classification requested is not performed by a classification in the v
determination; and

(ii) The classification is utilizéekiarea by the construction industry; and

(iif) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wag
contained in the wage determination.

(2) If the contractor and the laborers and mechbriesmployed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount desi
for fringe benefits where appropriate), a report of the action takentsiyaltieze contracting officer to the
Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of L
Washington, DC 20210. The Administrator, or an authorized representative, will approve, mediyy or disapprove
additional classification action within 30 days of receipt and so advise the contracting officer or witj notify the cont
officer within the @y period that additional time is necessary.

3) In the event the contractor, the laborers anioseth be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate (includi
amount designated for fringe benefits, where appropriate), the contradtimgferfftoer qanestions, including

the views of all interested parties and the recommendation of the contracting officer, to the Wage and |
Administrator for determination. The Wage and Hour Administrator, or an authorized representative, will iss
determination within 30 days of receipt and so advise the contracting officer or will notify the contracting officer
the 3@ay period that additional time is necessary.
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(4) The wage rate (including fringe benefits where appropriate) detemtitegqragaghs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing work in the classification under thistcontract from tl
day on which work is performed in the classification.

C. Whenever the minimum wage rate prescatibambirtract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the
determination or shall pay another bona fide fringe benefi oasin éguittalent thereof.

d. If the contractor does not make payments to a trustee or other third person, the contractor may conside
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bor
frnge benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written reqt
the contractor, that the applicable standards of -BecBawst have been met. The Secretary of Labor may

require the contractor tasiee in a separate account assets for the meeting of obligations under the plan or prograr

2. Withholding

The contracting agency shall upon its own action or upon written request of an authorized representative ¢
Department of Labor, withhaduse to be withheld from the contractor under this contract, or any other Federal
contract with the same prime contractor, or any othesiseidezdllgontract subject to Baesn prevailing

wage requirements, which is held by the same protar,cmtrauch of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, em
by the contractor or any subcontractor the full amount of wages required by the egetraof.failure to pay

any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the wit
or part of the wages required by the contract, the contracting agency may, after writtamnactice takine

such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shallibedimsintee contractor during the course of the work

and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work
records shall contain the name, address, and social security humber wfodamh lsischr her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide 1
benefits or cash equivalents thereof of the types described in section 1(b)(2}#)cointtetiDat#dand

weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasc
anticipated in providiegefits under a plan or program described in section 1(b)(2)(B)Bzicie Actyithe

contractor shall maintain records which show that the commitment to provide such benefits is enforceable, th
plan or program is financially responsiltleatatheé plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in prc
such benefits. Contractors employing apprentices or trainees edgeogrpnsvshall maintain written evidence

of the registration of apprenticeship programs and certification of trainee programs, the registration of the appre
and trainees, and the ratios and wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which any contract work is performed a copy o
payrolls to the contracting agency. The payrolls submitted shall set out accurately and completely all of the infor
required to be maintainedrl#®€FR 5.5(a)(3)(i), except that full social security numbers and home addresses sha
not be included on weekly transmittals. Instead the payrolls shall only need to include an individually identifying r
for each employee (e.g., the last fapfliipie employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optiorid4&bisraVatable for this purpose from the Wage

and Hour Division Web site at http://www.dol.gov/esa/whd/fostnditain 2% 7its successor site. The prime
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contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcont
shall maintain the full social security number and current address of each codeshdliypkedesthem upon

request to the contracting agency for transmission to the State DOT, the FHWA or the Wage and Hour Division
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirement
not a violation of this section for a prime contractor to require a subcontractor to provide addresses and social s
numbers to the prime contractor for its own records, without weekly submission to the contracting agency.

(2) Each payroll submitt s hal | be accompanied by a fStatemen
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contre
shall certify the following:

0] That the payroll fax gayroll period contains the information required to be provided under §85.5 (a)(3)(ii) C
Regulations, 29 CFR part 5, the appropriate information is being maintained under 85.5 (a)(3)(i) of Regulatior
CFR part 5, and that such information isacdrceshplete;

(i) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the con
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectl
that no dedtions have been made either directly or indirectly from the full wages earned, other than permissi
deductions as set forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage batesfitsdrfrin
cash equivalents for the classification of work performed, as specified in the applicable wage determin:
incorporated into the contract.

3) The weekly submission of a properly executed certification set forth on the reveraFida oYBpti
347 shall satisfy the requirement for submission
section.

(4) The falsification of any of the above certifications may subject the contractor or subcortnatabr to civil or ¢
prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

C. The contractor or subcontractor shall make the records required under paragraph 3.a. of this section ava
for inspection, copying, or tratisarby authorized representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such representatives to interview employees during we
hours on the job. If the contractor or subcontractabfailsthe sequired records or to make them available, the
FHWA may, after written notice to the contractor, the contracting agency or the State DOT, take such action a
be necessary to cause the suspension of any further payment, advancef dugaark&otdeermore, failure to

submit the required records upon request or to make such records available may be grounds for debarment
pursuant to 29 CFR 5.12.

4, Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices wi#t permitted to work at less than the predetermined rate for the work they performed when they
employed pursuant to and individually registered in a bona fide apprenticeship program registered with the
Department of Labor, Employment and Tdamingtration, Office of Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or h
90 days of probationary employment as an apprentice in saokicashapgprogram, who is not individually
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer and
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Services or a State Apprenticeship Agency (where appropriate) to be eligible forpioyhetitnasyaem
apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater th
ratio permitted to the contractor as to the entire work force under the registered progaich ofArey pegriodir lis

at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not les
the applicable wage rate on the wage determination for the classification of work actually performed. In additio
appentice performing work on the job site in excess of the ratio permitted under the registered program shall be
not less than the applicable wage rate on the wage determination for the work actually performed. Where a con
is performing constiaution a project in a locality other than that in which its program is registered, the ratios ar
wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontr
registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's s
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determir
Apprentices shall jb&id fringe benefits in accordance with the provisions of the apprenticeship program. If th
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe be
listed on the wage determination for tteddgplassification. If the Administrator determines that a different practice

prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, dbmplaber Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer be pet
to utilize apprentices at less than the applicable predetermined rateeféorinedvonkikan acceptable program

is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate |
work performed unless they are employed pusswhitdividually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Tra
Administration.

The ratio of trainees to journeymen on the job site shall nahlae geratéted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of pre
expressed as a percentage of the journeyimamate specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program do
mention fringe benefits, trainees shall be paid the fullramgeurdredfits listed on the wage determination unless

the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associate
the corresponding journeyman wage rate on the wage determination whiclsptbaitésliftnrige benefits

for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a tl
plan approved by the Employment and Training Administration shall be paid not less thagtmspplicable

the wage determination for the classification of work actually performed. In addition, any trainee performing wt
the job site in excess of the ratio permitted under the registered program shall be paid not less than the appl
wage ree on the wage determination for the work actually performed.

In the event the Employment and Training Administration withdraws approval of a training program, the contrac
no longer be permitted to utilize trainees at less than the appiérabfeedreate for the work performed until an
acceptable program is approved.
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C. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
be in conformity with the equal employment opportunity rexjivezoetive Order 11246, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training programs which have been certified |
Secretary of Transpomadi® promoting EEO in connection with-&iedgigiiway construction programs are not
subject to the requirements of paragraph 4 of this Section IV. The straight time hourly wage rates for apprentice
trainees under such programs will be estalligteegarticular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall comply with th%eG&iRrements of
part 3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert A@T3 FHaA subcontracts and also

require the subcontractors to include ForriEFAfAany lower tier subadstrdhe prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 2
5.5.

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5dsrfay be groun
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

8. Compliance with D&é&on and Related Act requirements. All rulings and interpretations of the Davis
Bacon and Related Acts codtair29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this con
shall not be subject to the general disputes clawsmwhttiisSuch disputes shall be resolved in accordance with
the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning
clause include disputes between the contractor (or any of its subcohthectmms)racting agency, the U.S.
Department of Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm
has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by vir
section 3(a) of the Ddason Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person iblefifon awetigd of a Government
contract by virtue of section 3(a) of th8&mnsAct or 29 CFR 5.12(a)(1).

C. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
V. CONTRACT WORK HOURS AND SAFETY STANDJARDS A

The following clauses apply to any fedi@aistruction contract in an amount in excess of $100,000 and subject
to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be insel
addition to the clasisequired by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers a
mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work w
may requirg @mvolve the employment of laborers or mechanics shall require or permit any such laborer or mech
Texas Department of Transportation Addendum #5 to Request for Proposals

Southeast Connector Project General Conditions
September 21, 2021 PageB7



in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek
such laborer or mechanic receinggeosgation at a rate not less than one duadf inees the basic rate of pay
for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violationathhe clause set
in paragraph (1.) of this section, the contractor and any subcontractor responsible therefor shall be liable for the
wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work
under cordct for the District of Columbia or a territory, to such District or to such territory), for liquidated dama
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watt
and guards, employed iatidol of the clause set forth in paragraph (1.) of this section, in the sum of $10 for eact
calendar day on which such individual was required or permitted to work in excess of the standard workweek ¢
hours without payment of the overtime waiged bydhe clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting agency shall upo
own action or upon written request of an authorized representative of thel Blepawitiemtlidfor cause to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under an
contract or any other Federal contract with the same prime contractor, or anpssistedecmnaiyttbject

to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums &
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wage:
liquidated damagaspaovided in the clause set forth in paragraph (2.) of this section.

4, Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set fortt
paragraph (1.) through (4.) of this section and also a clause reabimgattiersuo include these clauses in

any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or
tier subcontractor with the clauses set forth in paragraphs (1.) through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT
This provision is applicable to all FEdezahstruction contracts on the National Highway System.

1. The contractor shall perform with its own organization contract work amounting to not less than 30 per
(or agreater percentage if specified elsewhere in the contract) of the total original contract price, excluding any sp:
items designated by the contracting agency. Specialty items may be performed by subcontract and the amount
such specialty itepesformed may be deducted from the total original contract price before computing the amount
work required to be performed by the contractor's own organization (23 CFR 635.116).

a. The term Aperform wor k with loyet er leasadnby the mrimen i z at
contractor, and equipment owned or rented by the prime contractor, with or without operators. Such term doe
include employees or equipment of a subcontractor or lower tier subcontractor, agents of the griyne contractor,
other assignees. The term may include payments for the costs of hiring leased employees from an employee I
firm meeting all relevant Federal and State regulatory requirements. Leased employees may only be included
term if the prime tractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervisiotioafahectayties of
the leased employees;

(2) the prime contractor remains responsible for the quality of the work of the leased
employees;

(3) the prime contractor retains all power to accept or exclude individual employees from wol
on the project; and
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(4) the prime contractor remains ultimately responsible for the payment of predeterminec
minimum wages, the submission afgatatements of compliance and all other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized knowledge, abi
or equipment not ordinarily available in the type ofgcongeatizations qualified and expected to bid or propose
on the contract as a whole and in general are to be limited to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in paragraph (1lis afoBgutitea VI
includes the cost of material and manufactured products which are to be purchased or produced by the cont
under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or supervisor who is émmplbged by the f

full authority to direct performance of the work in accordance with the contract requirements, and is in charge
construction operations (regardless of who performs the work) and (b) such other of its own organizational resc
(supervisip management, and engineering services) as the contracting officer determines is necessary to assur
performance of the contract.

4, No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written con
of the antracting officer, or authorized representative, and such consent when given shall not be construed to re
the contractor of any responsibility for the fulfilment of the contract. Written consent will be given only afte
contracting agency hesuaed that each subcontract is evidenced in writing and that it contains all pertinent provisio
and requirements of the prime contract.

5. The 30% segderformance requirement of paragraph (1) is not applicabbeiilol desigacts; however,
contrating agencies may establish their operfegthance requirements.

VIl.  SAFETY: ACCIDENT PREVENTION
This provision is applicable to all FeEderahstruction contracts and to all related subcontracts.

1. In the performance of this contract thetoomstrall comply with all applicable Federal, State, and local
laws governing safety, health, and sanitation (23 CFR 635). The contractor shall provide all safeguards, safety d
and protective equipment and take any other needed actions aasit aleterrtie contracting officer may
determine, to be reasonably necessary to protect the life and health of employees on the job and the safety |
public and to protect property in connection with the performance of the work covered by the contract.

2. It is a condition of this contract, and shall be made a condition of each subcontract, which the contractor e
into pursuant to this contract, that the contractor and any subcontractor shall not permit any employee, in perfor
of the contradh, work in surroundings or under conditions which are unsanitary, hazardous or dangerous to his/
health or safety, as determined under construction safety and health standards (29 CFR 1926) promulgated |
Secretary of Labor, in accordance witim $6¢tiof the Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authori:
representative thereof, shall have right of entry to any sitepeffmonieace to inspect or investigate the matter

of compliance with the construction safety and health standards and to carry out the duties of the Secretary |
Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.3704).

VIIl.  FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all FeEderahstruction contracts and to all related subcontracts.
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In order to assure high quality and durable construction in conformity with approved plans and apecificatio
high degree of reliability on statements and representations made by engineers, contractors, suppliers, and w
on Federalid highway projects, it is essential that all persons concerned with the project perform their function:
carefulythoroughly, and honestly as possible. Willful falsification, distortion, or misrepresentation with respect tc
facts related to the project is a violation of Federal law. To prevent any misunderstanding regarding the seriou
of these and similatsa Form FH\WIA22 shall be posted on each Fadkrahway project (23 CFR 635) in one

or more places where it is readily available to all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, oyesrgdfithe United States, or of any State or Territory, or whoever, whether
a person, association, firm, or corporation, knowingly makes any false statement, false representation, or false
as to the character, quality, quantity, or cost ofitheiseater to be used, or the quantity or quality of the work
performed or to be performed, or the cost thereof in connection with the submission of plans, maps, specifice
contracts, or costs of construction on any highway or related pegjefiirsajppnival to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim with respect
character, quality, quantity, or cost of any work performed or to be peddatsddrmished or to be furnished,
in connection with the construction of any highway or related project approved by the Secretary of Transportatic

Whoever knowingly makes any false statement or false representation as to materialdagtdartifigettgatem
or report submitted pursuant to provisions of thai&dfieaals Act approved July 1, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or both."
IX. IMPLEMENTATION CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT
This provision is applicable to all Faidezahstruction contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcornétastheskaggeopproposer,
Federadid construction contractor, or subcontractor, as appropriate, will be deemed to have stipulated as follow

1. That any person who is or will be utilized in the performance of this contract is not protmgited from rece
an award due to a violation of Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be included the requirements of paragraph (1) of this Se
X in every subcontract, and fuatitees to take such action as the contracting agency may direct as a means of
enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTA
EXCLUSION

This provision is applicable to all Fadetahstructiacontracts, desiguild contracts, subcontracts,-tiewer
subcontracts, purchase orders, lease agreements, consultant contracts or any other covered transaction reg
FHWA approval or that is estimated to cost $25,000as definieed in 2 CPRrts 180 and 1200.

1. Instructions for Certificatiginst Tier Participants:

a. By signing and submitting this proposal, the prospective first tier participant is providing the certificatior
out below.

Texas Department of Transportation Addendum #5 to Request for Proposals

Southeast Connector Project General Conditions

September 21, 2021 Page90



b. The inability of a person to providerttieation set out below will not necessarily result in denial of
participation in this covered transaction. The prospective first tier participant shall submit an explahation of why it
provide the certification set out below. The certifiegpiamation will be considered in connection with the
department or agency's determination whether to enter into this transaction. However, failure of the prospectiv
tier participant to furnish a certification or an explanation shall disgymifyoautom participation in this
transaction.

C. The certification in this clause is a material representation of fact upon which reliance was placed wher
contracting agency determined to enter into this transaction. If it is later dbempnasgedetiae participant
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Governme
contracting agency may terminate this transaction for cause of default.

d. The prospective firstgaaticipant shall provide immediate written notice to the contracting agency to whorr
this proposal is submitted if any time the prospective first tier participant learns that its certification was erroneou:
submitted or has become erroneous byofeasmmed circumstances.

e. The terms "covered transaction,” "debarred," "suspended," "ineligible," "participant,” "person,” "principal,
"voluntarily excluded," as wused in this <cl ause,
Tansactionsodo refers to any covered transaction be
(such as the prime or general contract). ALower
First Tier Covered Transai on ( such as subcontracts). AFirst Ti
into a covered transaction with a grantee or subgrantee of Federal funds (such as the prime or general contr:
ALower Ti er P a ripantavhophasrenteded inte d covered transactiompvéth & Hirst Tier Participant
or other Lower Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this proposal that, shoudduwheeghroposed
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person v
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, |
authorigd by the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this proposal that it will include the cl:
titled "Certification Regarding Debarment, Suspension, IneligihilitargnExdakibower Tier Covered
Transactions," provided by the department or contracting agency, entering into this covered transaction, wi
modification, in all lower tier covered transactions and in all solicitations for lower tieiaw/eragddinga

the $25,000 threshold.

h. A patrticipant in a covered transaction may rely upon a certification of a prospective participant in a lowe
covered transaction that is not debarred, suspended, ineligible, or voluntarily exciueled! fi@mstetion,

unless it knows that the certification is erroneous. A participant is responsible for ensuring that its principals a
suspended, debarred, or otherwise ineligible to participate in covered transactions. To vefifisthe eligibility
principals, as well as the eligibility of any lower tier prospective participants, each participant may, but is not re
to, check the Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General Se
Admirstration.

I. Nothing contained in the foregoing shall be construed to require the establishment of a system of recor:
order to render in good faith the certification required by this clause. The knowledge and information of the prosy
participans not required to exceed that which is normally possessed by a prudent person in the ordinary cours
business dealings.

j- Except for transactions authorized under paragraph (f) of these instructions, if a participant in a cove
transaction knowirggiyers into a lower tier covered transaction with a person who is suspended, debarred, ineligib
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or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Fe
Government, the department or agagdgrminate this transaction for cause or default.

S—
2. Certification Regarding Debarment, Suspension, Ineligibility and Volunt&iysEX@usanticipants:

a. The prospective first tier participant certifies to the best ofesakiblpdéedf, that it and its principals:

Q) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excl

from participating in covered transactions by any Federal department or agency;

(2) Have not witharthregyear period preceding this proposal been convicted of or had a civil judgment rendere
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obta
performing a public (Federal, State ordosaljtion or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of re
making false statements, or receiving stolen property;

3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, |
or local) with commission of any of the offenses enumerated in paragraph (a)(2) of this certification; and

4) Have not within a thyear priod preceding this application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in this certification, s
prospedte participant shall attach an explanation to this proposal.

2. Instructions for Certificatiamwer Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA appro
estimated to c&5,000 or mor2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out be

b. The certification in this clause is a material representation of fact upon vasqtlaetidngken this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendel
erroneous certification, in addition to other remedies available to the Federal Government, thendgpartment, or a
with which this transaction originated may pursue available remedies, including suspension and/or debarment.

C. The prospective lower tier participant shall provide immediate written notice to the person to which
proposal is submitted if at mn@ythie prospective lower tier participant learns that its certification was erroneous by
reason of changed circumstances.

d. The terms "covered transaction,” "debarred,” "suspended," "ineligible," "participant,” "person,” "principal,
"voluntarily exdied," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the per
to which this proposal is submitted for assistan
Transacti ons o r ecfioea beswveen a granteeyor sutmrargee of drederal fndsamd a participant

(such as the prime or general contract). AiLower

First Tier Covered TransracRarmtni dispamt @asr sfudbrco ntt o at
into a covered transaction with a grantee or subgrantee of Federal funds (such as the prime or general contr:
ALower Tier Participant o r ef e ansactiamwth ag-ast Tier Raitigppanh t  w
or other Lower Tier Participants (such as subcontractors and suppliers).
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e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed cov
transaction be entered insbait not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, |
authorized by the department or agency Withisvirensaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will include this cl
titled "Certification Regarding Debarment, Suspension, Ineligibility and VoluhtamerEXwusizaned
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier co
transactions exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a certificatentioé parispant in a lower tier

covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered trans:
unless it knows that the certification is erroneous. A participant is responsible far priscipadsthed ot
suspended, debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility
principals, as well as the eligibility of any lower tier prospective participants, each participeejuiray, but is not
to, check the Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General Se
Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in «
to render in good faith the certification required by this clause. The knowledge and information of participant
required to exceed that which is normally possessed by a prudent person in the ordinary course of business de

i. Except for traantions authorized under paragraph e of these instructions, if a participant in a covere
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ine
or voluntarily excluded from participatientiansaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available remedies, in
suspension and/or debarment.

* k k * %

Certification Regardingddement, Suspension, Ineligibility and Voluntary-Exelasidrer Participants:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its princ
is presently debarred, suspended, proposed rHoerdeldeclared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certifica
such mspective participant shall attach an explanation to this proposal.

* k k k%
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all F&decahstruction contracts and to all related subcontracts which excee
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his ol
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or ouheédigigokthao any
person for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Cor
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an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding
Feceral contract, the making of any Federal grant, the making of any Federal loan, the entering into of any coope
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, gran
or cooperative agreem

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influel
or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or em
of Congress, or amployee of a Member of Congress in connection with this Federal contract, grant, loan,
cooperative agreement, the undersigned shall complete and submit SthhddbisElmsare Form to Report
Lobbying," in accordance with its instructions.

2. Ths certification is a material representation of fact upon which reliance was placed when this transac
was made or entered into. Submission of this certification is a prerequisite for making or entering into this trans
imposed by 31 U.S.C. 1268, person who fails to file the required certification shall be subject to a civil penalty c
not less than $10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its bid or proparsiaighat s8tel require that
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that al
recipients shall certify and disclose accordingly.
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EXHIBIT 3 TO ATTACHMENT 3

FEDERAL PREVAILING WRGE=

The prevailing wage rates for this Project are included in Exhibit 7-BuildeAQes@ment.
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EXHIBIT 4 TO ATTACHMENT 3

NONDISCRIMINATION

0006002
Special Provision to Item 000 g@
Nondiscrimination y A%

1. DESCRIPTION

All recipients of fedérencial assistance are required to comply with various nondiscrimination
laws including Title VI of the Civil Rights Act of 1964, as amended, (Title VI). Title VI forbids
discrimination against anyone in the United States on the grounds af matieneblor, o

origin by any agency receiving federal funds.

Texas Department of Transportation, as a recipient of Federal financial assistance, and under
Title VI and related statutes, ensures that no person shall on the grounds of race, religion (where
the pimary objective of the financial assistance is to provide employment per 42-U.S.C. § 2000d
3), color, national origin, sex, age or disability be excluded from participation in, be denied the
benefits of, or otherwise be subjected to discriminatipnMepartaent programs or

activities.

2. DEFINITION OF TERMS

Where the term fdCo
fiContractoro is u
Department ®fansportation.

ntractoro appears in the
nderstood to include al/l

3. NONDISCRIMINATION PROVISIONS

During the performance of this Contract, the Contractor, for itself, its assignees, and successors
interest (hereinafter referred to as the nc

3.1 Compliance with Regulatiori$e Contractor (hereinafter includes consultants) will comply with
the Acts and the Regulations relativadiscrimination in Federsdigted programs of the U.S.
Department of Transportation, the Federal Highway Administration, as thegeahdisolre amen
time to time, which are herein incorporated by reference and made a part of this Contract.

3.2. NondiscriminationThe Contractor, with regard to the work performed by it during the Contract, will
notdiscriminate on the grounds of race, rcolatipoal origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor will
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulatior
including employment practices when the Contract covers any activity, project, or program set fortl
Appendix B of 49 CFR Part 21.
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3.3.

3.4.

3.5.

3.6.

Solicitations for Subcontracts, Including Procurements of Materials and Equip@ént:
solicitations, either by aitipe bidding, or negotiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, ec
potential subcontractor or supplier will be notified by the Contractor of sheb(yaticactor'

under this Contract and the Acts and the Regulations relative to Nondiscrimination on the grour
of race, color, or national origin.

Information and ReporfEhe Contractor will provide all information and reports required by the
Actsthe Regulations, and directives issued pursuant thereto and will permit access to its book
records, accounts, other sources of information, and its facilities as may be determined by tl
Recipient or the Federal Highway Administration to be psa@r&ihtoompliance with such

Acts, Regulations, and instructions. Where any information required of a Contractor is in tf
exclusive possession of another who fails or refuses to furnish the information, the Contractor wil
certify to the Recipiarthe Federal Highway Administration as appropriate, and will set forth what
efforts it has made to obtain the information.

Sanctions for Noncompliance. In the event of a Contractor's noncompliance with the
Nondiscrimination provisions @dhtsact, the Recipient will impose such Contract sanctions as

it or the Federal Highway Administration may determine to be appropriate, including, but not limi
to:

1 withholding payments to the Contractor under the Contract until the Contiautidoicomplies,
T cancelling, terminating, or suspending a Contract, in whole or in part.

Incorporation of Provisions. The Contractor will include the provisions of paragraphs (3.1) throu
(3.6) in every subcontract, including procurements of matasats @ndgeipment, unless

exempt by the Acts, the Regulations, and directives issued pursuant thereto. The Contractor will t
action with respect to any subcontract or procurement as the Recipient or the Federal Highw
Administration may direct as aagneh enforcing such provisions including sanctions for
noncompliance. Provided, that if the Contractor becomes involved in, or is threatened with litigat
by a subcontractor, or supplier because of such direction, the Contractor may request the Recipi
to enter into any litigation to protect the interests of the Recipient. In addition, the Contractor
request the United States to enter into the litigation to protect the interests of the United States.

4.1

4.2

4.3

4.4

PERTINENT NONDISCRIMINATION AUTHORITIES

Duringhe performance of this Contract, the Contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the "Contractor") agrees to comply with the following
nondiscrimination statutes and authorities; including butaiot limited

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Aagiesithan 6fal970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Faidepabgrams and projects);

Federafid Highway Act of 1973, (23 U.S.C. § 324 et seq.)d{gpcdhibitstion on the basis
of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27,
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4.5 The Age Discrimination Act of 1975, as and@desl,(. 8 6101 et seq.), (prohibits
discrimination on the basis of age);

4.6 Airport and Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4 7123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

4.7 The Civil Rights Restoration Act of 1987 -ZP8)1(Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanititionhef tie$ terms "programs
or activities" to include all of the programs or activities of-tie feeg®esits, subrecipients
and Contractors, whether such programs or activities are Federally funded or not);

4.8 Titles 1l and Il of the Amesigdth Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 U.S-AC2£89) 2E3itgmented
by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

4.9 The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

4.10 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Liowwome Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with diggrigboatohate
adverse human health or environmental effects on minchitycane fmpulations;

411 Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national ongitiatisoghades discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed
Reg. at 74087 to 74100);

412 TitlelX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U .S.C. 1681 et seq).
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EXHIBIT 5 TO ATTACHMENT 3

006004

Special Provision to ltem (4"

Notice oRequirement for Affirmative Action to En Ioepmn

Texas
of Transportation

Equal Employment Opportunity (Executive (
11246)

1.

GENERAL

In addition to the affirmative action requirements of the Special Provision titled "Standard Federal Ec
Employment Opportunity ConstrQctitiract Specifications" as set forth elsewhere in this proposal, the
Bidder's attention is directed to the specific requirements for utilization of minorities and females as set
below.

2. GOALS

2.1. Goals for minority and female participatioelayesmblished in accordance with 41-CFR 60

22.The goals for minority and female participatio
work force in each trade on all construction work in the covered area, are as follows:

Goals for minority participatiol Goals for female participati
in each trade, % in each trade, %
See Table 1 6.9

23.These goals are applicable to all the Contract
assisted) performethim covered area. If the Contractor performs construction work in a geographical ares
located outside of the covered area, it will apply the goals established for such geographical area where
work is actually performed. With regard to this setbadardgeactor also is subject to the goals for both
its federally involved andfnend er al 'y i nvolved construction. Th
Order and the regulations in 41 CFR-RarillBoe based on its implementation einier GFederal
Equal Employment Opportunity Construction Contract Specifications Special Provision and its efforts to |
the goals. The hours of minority and female employment and training must be substantially uniform throug
the length of the Cartirand in each trade, and the Contractor must make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority and female employee:
trainees from Contractor to Contractor or from project to peojeale fpuighose of meeting the
Contractoro6s goals wild.l be a violation of the
604. Compliance with the goals will be measured against the total work hours performed.

2.4 A Contractor or sulicactor will be considered in compliance with these provisions by participation in the
Texas Highw#leavy Branch, AGC, Statewide Training and Affirmative Action Plan. Provided that eac
Contractor or subcontractor participating in this plan miistéodiiguaith the equal opportunity clause
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set forth in 41 CFR1680 and must make a good faith effort to achieve the goals set forth for each participatin
trade in the plan in which it has employees. The overall good performance of othed Contractors ¢
subcontractors t owar d a goal i n an approved
subcontractorés failure to make good faith ef
Contractors or subcontractors participating in thstganairle to demonstrate their participation and

document their compliance with the provisions of this Plan.

3. SUBCONTRACTING

The Contractor must provide written notification to the Department within 10 working days of award of
construction subgant in excess of $10,000 at any tier for construction work under the Contract resulting
from this solicitation pending concurrence of the Department in the award. The notification will list the na
address and telephone number of the subcontréayer;idengification number; estimated dollar amount

of the subcontract; estimated starting and completion dates of the subcontract; and the geographical ar
which the Contract is to be performed.

4. COVERED AREA

As used in this special provisioin #mel Contract resulting from this solicitation, the geographical area
covered by these goals for female participation is the State of Texas. The geographical area covered by
goals for other minorities are the counties in the State of Ttatad asTiadile

5. REPORTS

The Contractor is hereby notified that he may be subject to the Office of Federal Contract Complia
Programs (OFCCP) reporting and record keeping requirements as provided for under Executive Order 1
as amended. OFCCPprilvide direct notice to the Contractor as to the specific reporting requirements tha
he will be expected to fulfill.

Table 1
Goals for Minority Participation

County Participation, % | County Participation, %

Anderson 225 Brooks 44.2

Andrews 18.9 Brown 10.9

Angelina 225 Burleson 27.4

Aransas 44.2 Burnet 24.2

Archer 11.0 Caldwell 24.2

Armstrong 11.0 Calhoun 27.4

Atascosa 49.4 Callahan 11.6

Austin 27.4 Cameron 71.0
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County Participation, % | County Participation, %
Bailey 195 Camp 20.2
Bandera 49.4 Carson 11.0
Bastrop 24.2 Cass 20.2
Baylor 11.0 Castro 11.0
Bee 44.2 Chambers 27.4
Bell 16.4 Cherokee 22.5
Bexar 47.8 Childress 11.0
Blanco 24.2 Clay 12.4
Borden 19.5 Cochran 19.5
Bosque 18.6 Coke 20.0
Bowie 19.7 Coleman 10.9
Brazoria 27.3 Collin 18.2
Brazos 23.7 Collingsworth 11.0
Brewster 49.0 Colorado 27.4
Briscoe 11.0 Comal 47.8
Comanche 10.9 Henderson 22.5
Concho 20.0 Hidalgo 72.8
Cooke 17.2 Hill 18.6
Coryell 16.4 Hockley 195
Cottle 11.0 Hood 18.2
Crane 18.9 Hopkins 17.2
Crockett 20.0 Houston 225
Crosby 195 Howard 18.9
Culberson 49.0 Hudspeth 49.0
Dallam 11.0 Hunt 17.2
Dallas 18.2 Hutchinson 11.0
Dawson 195 Irion 20.0
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County Participation, % | County Participation, %
Deaf Smith 11.0 Jack 17.2
Delta 17.2 Jackson 27.4
Denton 18.2 Jasper 22.6
DeWitt 27.4 Jeff Davis 49.0
Dickens 19.5 Jefferson 22.6
Dimmit 49.4 Jim Hogg 49.4
Donley 11.0 Jim Wells 44.2
Duval 44.2 Johnson 18.2
Eastland 10.9 Jones 11.6
Ector 15.1 Karnes 49.4
Edwards 49.4 Kaufman 18.2
Ellis 18.2 Kendall 49.4
El Paso 57.8 Kenedy 44.2
Erath 17.2 Kent 10.9
Falls 18.6 Kerr 49.4
Fannin 17.2 Kimble 20.0
Fayette 27.4 King 195
Fisher 10.9 Kinney 49.4
Floyd 195 Kleberg 44.2
Foard 11.0 Knox 10.9
Fort Bend 27.3 Lamar 20.2
Franklin 17.2 Lamb 19.5
Freestone 18.6 Lampasas 18.6
Frio 49.4 LaSalle 49.4
Gaines 19.5 Lavaca 274
Galveston 28.9 Lee 24.2
Garza 19.5 Leon 27.4
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County Participation, % | County Participation, %
Gillespie 49.4 Liberty 27.3
Glasscock 18.9 Limestone 18.6
Goliad 27.4 Lipscomb 11.0
Gonzales 49.4 Live Oak 44.2
Gray 11.0 Llano 24.2
Grayson 9.4 Loving 18.9
Gregg 22.8 Lubbock 19.6
Grimes 27.4 Lynn 19.5
Guadalupe 47.8 Madison 27.4
Hale 19.5 Marion 225
Hall 11.0 Martin 18.9
Hamilton 18.6 Mason 20.0
Hansford 11.0 Matagorda 274
Hardeman 11.0 Maverick 49.4
Hardin 22.6 McCulloch 20.0
Harris 27.3 McLennan 20.7
Harrison 22.8 McMullen 49.4
Hartley 11.0 Medina 49.4
Haskell 10.9 Menard 20.0
Hays 24.1 Midland 19.1
Hemphill 11.0 Milam 18.6
Mills 18.6 Sherman 11.0
Mitchell 10.9 Smith 235
Montague 17.2 Somervell 17.2
Montgomery 27.3 Starr 72.9
Moore 11.0 Stephens 10.9
Morris 20.2 Sterling 20.0
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County Participation, % | County Participation, %
Motley 19.5 Stonewall 10.9
Nacogdoches 225 Sutton 20.0
Navarro 17.2 Swisher 11.0
Newton 22.6 Tarrant 18.2
Nolan 10.9 Taylor 11.6
Nueces 41.7 Terrell 20.0
Ochiltree 11.0 Terry 195
Oldham 11.0 Throckmorton 10.9
Orange 22.6 Titus 20.2
Palo Pinto 17.2 Tom Green 19.2
Panola 225 Travis 24.1
Parker 18.2 Trinity 27.4
Parmer 11.0 Tyler 22.6
Pecos 18.9 Upshur 225
Polk 27.4 Upton 18.9
Potter 9.3 Uvalde 49.4
Presidio 49.0 Val Verde 49.4
Randall 9.3 Van Zandt 17.2
Rains 17.2 Victoria 27.4
Reagan 20.0 Walker 27.4
Real 49.4 Waller 27.3
Red River 20.2 Ward 18.9
Reeves 18.9 Washington 27.4
Refugio 44.2 Webb 87.3
Roberts 11.0 Wharton 274
Robertson 27.4 Wheeler 11.0
Rockwall 18.2 Wichita 12.4
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County Participation, % | County Participation, %
Runnels 20.0 Wilbarger 11.0
Rusk 225 Willacy 72.9
Sabine 22.6 Williamson 24.1
San Augustine 225 Wilson 49.4
San Jacinto 27.4 Winkler 18.9
San Patricio 41.7 Wise 18.2
San Saba 20.0 Wood 22.5
Schleicher 20.0 Yoakum 19.5
Scurry 10.9 Young 11.0
Shackelford 10.9 Zapata 49.4
Shelby 225 Zavala 49.4
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EXHIBIT $O ATTACHMENT 3

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

By signing and submitting its proposal or bid, and by executingBthikel @esigact or Subcontract, each
prospective DB Contractor and subcontractor (at all tiedeeshedl tiehave signed and delivered the following:

1.

a.

[Note: Pursual
amend a requi

The prospective DB Contractor/subcontractor certifies, to the best of its knowledge and belief, th

No Federal appropriated funds have been paid or will be paid, by or amioleinsilfjloé dh¢o

any person for influencing or attempting to influence an officer or employee of any Federal agen
a Member of Congress, an officer or employee of Congress, or an employee of a Member
Congress in connection with the awarding of rhyg ¢gdect, the making of any Federal grant,

the making of any Federal loan, the entering into of any cooperative agreement, and the extensi
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, c
cooperative agreerhe

If any funds other than Federal appropriated funds have been paid or will be paid to any person
influencing or attempting to influence an officer or employee of any Federal agency, a Member
Congress, an officer or employee of Congresempiogee of a Member of Congress in
connection with any Federal contract, grant, loan, or cooperative agreement, the undersigned sl
complete and submit StandardLfEdrDisclosure Form to Report Lobbying," in accordance with

its instructions, andlsirclude a copy of said form in its proposal or bid, or submit it with the
executed Agreement or Subcontract.

This certification is a material representation of fact upon which reliance was placed when tt
transaction was made or entered intossubofithis certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the requil
certification shall be subject to a civil penalty of not less than $10,000 and rad,0@0de than $1

for each such failure.

DB Contractor/subcontractor shall require that the language of this certification be included in
lower tier Subcontracts which exceed $100,000 and that all such recipients shall certify and discl
accordingly.

The undersigned certifies or affirms the truthfulness and accuracy of each statement of it:
certification and disclosure, if any. In addition, the undersigned understands and agrees that t
provisions of 31 U.S.C. 83801, et seq., apply to this aartfaiatmsure, if any.

nt to 31 U.S.C. 8135@&KNA)) any person who makes a prohibited expenditure or fails to file or
red certification or disclosure form shall be subject to a civil penalty of not less ¢than $10,000 ar

more than $100,000 for each expenditure or failure.]

Texas Department o
Southeast Connecto
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EXHIBIT 7 TO ATTACHMENT 3

COMPLIANCE WITH BUY AMERICA REQUIREMENTS

DB Contractor shall comply with the Federal Highway Administration (FHWA) Buy America Requirement in 2:
635.410, which pesrRiHWA participation in the DBsighContract only if domestic steel and iron will be used on

the Project. To be considered domestic, all steel and iron used and all products manufactured from steel and iro
be produced in the United State# avahafacturing processes, including application of a coating, for these materials
must occur in the United States. Coating includes all processes that protect or enhance the value of the mate
which the coating is applied. This requiremeat pgretude a minimal use of foreign steel and iron materials,
provided the cost of such materials does not exceed 0.1% of the Price urBleitdi@dDesicin

For Utility Adj uwentesteiron and stedldnaterias nmay beowsssdi ghencosh of such

materials does not exceeetemth of one percent (0.1 %) of the individual Utility Agreement amount or $2,500.00
whichever is greater, per 23 CFR 635.410 (b)(4). The de minimus equation is calculated by the following for
conbined cost of only those materials that are subject to Buy Americzamgpliaatritmited to the individual

Utility Agreement) divided by the total Utility Adjustment cost (cited in the individual Utility Agreement).

Concurrently with executicgheoDesigBuild Contract, DB Contractor has completed and submitted, or shall
complete and submit, to TXDOT a Buy America Certificate, in format below. After submittal, DB Contractor is |
by its original certification.

A false certification is aicaihact in violation of 18 U.S.C. 1001. Should tHBikSigntract be investigated,
DB Contractor has the burden of proof to establish that it is in compliance.

At DB Contractords request, Tx DnEricaraquirementsiftgrounds n ot
for the waiver exist. However, DB Contractor certifies that it will comply with the applicable Buy America require
if a waiver of those requirements is not available or not pursued by TxDOT. A requestiotraatat/asshal

a Request for Change Order Sedtion 4.6 these General Conditions.
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BUY AMERICA CERTIFICATE

The undersigned certifies on behalf of itself and all proposed Subcontractors (at all tiers) that only domestic ste
iron will besed in the Project.

A. DB Contractor shal/l comply with the Federal Hi
of 23 CFR 635.410, which permits FHWA patrticipation in the Contract only if domestic steel and iron wi
used on the Projech bE considered domestic, all steel and iron used and all products manufactured fron
steel and iron must be produced in the United States, and all manufacturing processes, including applic
of a coating, for these materials must occur in the tggit€bStimg includes all processes which protect
or enhance the value of the material to which the coating is applied. This requirement does not preclu
minimal use of foreign steel and iron materials, provided the cost of such materggd 8dE% bt exc
the Price.

B. For Utility Adjustments, De Minimdemestic iron and steel materials may be used provided the cost of
such materials does not exceettwoiieof one percent (0.1 %) of the individual Utility Agreement amount
or $2,500.00, whever is greater, per 23 CFR 635.410 (b)(4). The De Minimus equation is calculated by tt
following formula: combined cost of only those materials that are subject to Buy America and are r
compliant (limited to the individual Utility Agreemebt) theidethl Utility Adjustment cost (cited in the
individual Utility Agreement).

C. A false certification is a criminal act in violation of 18 U.S.C. 1001. Should this Contract be investigated
Contractor has the burden of proof to establishrttwanitpliance.

D. At DB Contractorodés request, TxDOT may, but s
if grounds for the waiver exist. However, DB Contractor certifies that it will comply with the applicable
America requirerteeii a waiver of those requirements is not available or not pursued by TxDOT.

PROPOSER
SIGNATURE
NAME (printed or typed)
TITLE
DATE
Texas Department of Transportation Addendum #5 to Request for Proposals
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EXHIBIT 8 TO ATTACHMENT 3

006003
Special Provision to Iltem 000
Certification of NondiscriminatiorEmployment
1. GENERAL

By signing this proposal, the Bidder certifies that Bidder has participated in a previous contract or subcor
subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, or if B
has not pticipated in a previous contract of this type, or if Bidder has had previous contract or subcontra
and has not filed, Bidder will file with the Joint Reporting Committee, the Director of the Office of Fed
Contract Compliance, a Federal Goveromtiexttiog or administering agency, or the former President's
Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements.

Noted The above certification is required by the Equal Employment OpportunitytirRe§elertdeas/ of

of Labor (41 CFR-K0(b)(1)), and must be submitted by Bidders and proposed subcontractors only in
connection with contracts and subcontracts which are subject to the equal opportunity clause. Contracts
subcontracts which are exemptifi®equal opportunity clause are set forth in 41.&H&é&0erally

only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100-{EEOthe only report required by the Executive Orders or their
implementing regigdas.

Proposed prime contractors and subcontractors who have participated in a previous contract or subcon
subject to the Executive Orders and have not filed the required reports should notd fH@)d) CFR 60
prevents the award of contractsubmbntracts unless such contractor submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Dire
Office of Federal Contract Compliance, U.S. Department of Labor.
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EXHIBIT 9 TO FAACHMENTI3

SPECIAL PROVISION

OntheJob Training Program for
DesignBuild and Comprehensive Development Agreement Projects

This training special provision is the Department
provision i® train and upgrade minorities and women toward journey worker status. This training commitment is
intended and shall not be used to discriminate against any applicant for training, whether a member of a minority
or not.

By signing the DesRyiild Contract, the DB Contractor certifies that it will méetXble Taining (OJT) goal
as stated in the Special Provision or, if the OJT goal as stated in the Special Provision is not met, the DB Cont
will provide acceptable evidence dagbadforts, including as described in section 6 hereof, to meet the OJT goal.

As part of DB Contractords equal empl oyment oppor
follows:
1. The DB Contractor shall ensure tthagjobtraining aimed at developing full journey worker status in the

type of trade or job classification involved is provided.

2. The Department has assigned a sp@eific trainee goal in accordance with the following guidelines as
set forth in 23 C.F.R(B231.

1) Dollar value of the construction services contract;

2) Duration of the construction work activity;

3) Geographic location;

4) Availability of minorities, women, and disadvantaged for training;

5) The potential for effective training;

6) Type oWvork;

7 Total normal work force that the average proposer could be expected to use;
8) The need for additional journeymen in the area;

9) Recognition of the suggested minimum goal for the State; and

10) A satisfactory ratio of trainees to jourrexypeeted to be on DB Contractor's work force during
normal operations.

Construction Cost Estimate
From To Trainees
$0 $9,999,999.99 0

$10,000,000 $19,999,999.99 1

$20,000,000 $39,999,999.99 2

$40,000,000 $59,999,999.99 3

$60,000,000 $79,999,999.99 4
Texas Department of Transportation Addendum #5 to Request for Proposals
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$80,000,000 $99,999,999.99 5

$100,000,000 $119,999,999.99 6

Thereafter for each increment of $20 million, goal is increased by
up to a maximum of 50 trainees

3. The OJT program trainee goal for this projectis [ ] trainees.

4. The DEContractor will have fulfilled its responsibilities under this provision when acceptable training has b
provided to the number of trainees assigned to this project.

5. In the event that DB Contractor subcontracts a portion of the contracteterkyiitesifadiny of the
trainees are to be trained by the subcontractor. The DB Contractor should ensure that this training spe
provision is made applicable to such subcontract. However, DB Contractor shall retain the prim:
responsibility for megthre training requirements imposed by this special provision.

6. The DB Contractor shall make every effort to ensure minorities and women are enrolled and trained ir
program. The DB Contractor shall conduct systematic and direct recruitiiaitt dmygtvate
sources likely to yield minority and women trainees to the extent that such persons are available with
reasonable area of recruitment.

7. It is the intention of this provision that training is to be provided in the consimaitiom ésafts.
permissible in lower level management positions such as office engineers, estimators, timekeepers,
where the training is oriented toward construction applications. Some offsite training is permissible as lor
the training is an ingégiart of an approved training program and does not comprise a significant part of the
overall training.

8. The Department and the Federal Highway Administration (FHWA) shall approve a training program if it n
the equal employment opportunity atdigditDB Contractor and aims to train and upgrade employees to
journey worker status.

9. The Departmentds OJT Program has been designed
and quality of training necessary to perform as a jokeney Wis/her respective skilled trade
classification. Standard training programs for each skilled construction trade classification are located i
OJT program manual.

10. Apprenticeship programs registered with the U.S. Department of Labdkp@Bergmeship and
Training, or with a State apprenticeship agency recognized by the Bureau, or training programs approve
not necessarily sponsored by the U.S. Department of Labor, Manpower Administration, Bureau
Apprenticeship and Trainingatb@albe considered acceptable provided the program is being administered
in a manner consistent with the equal employment obligatiorasdhiegohessl construction contracts.

11. The number of trainees shall be distributed among the woitnslassifieabasis of DB Contractor's
needs and the availability of journey worker in the various classifications.

12. No employee shall be employed as a trainee in any classification in which he or she has successf
completed a training course leadmgrhey worker status or in which he or she has been employed as a
journey worker. The DB Contractor may satisfy this requirement by including appropriate questions in
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13.

14.

15.

16.

17.

18.

19.

20.

21.

employee application or by other suitable means. Regardless of the meCGmutraséat, Didcords
should document the findings in each case.

At or before contract executi on, DB Contractor
Civil Rights Division (CIV). The plan shall specify how DB Contracgatisfieitdsybal by including

the following information: the type of apprentice or training program, number of trainees, type of training
length of training. This becomes Exhibit 5 of the DBA.

The trainee(s) shall begin training on theght@jestart of work and remain on the project as long as
training opportunities exist or until the training is completed.

The trainees will be paid at minimum, 60 percent of the appropriate journey worker's rate specified in
contract for the ffinglf of the training period, 75 percent for the third quarter of the training period, and 9
percent for the last quarter of the training period. However, if the apprentices or trainees are enrolled in an
program approved by the Department airladiber agency, such appropriate rates shall apply.

CIV must approve all proposed apprentices and trainees before training begins. The DB Contractor r
submit the Federal OJT Enrollment Form to SharePoint and CIV. CIV must approvediteenroliment in
for training to be counted toward the project goal and be eligible for reimbursement. The DB Contractor
provide each trainee with a copy of the training program he or she will follow.

On a monthly basis, DB Contractor shall submitréghe®OBF&ddonthly Reporting Form to the District
Representative and to CIV. The monthly reporting form will include the number of hours trained and tral
status. If a trainee is terminated, DB Contractor is required to make a good faithteédraitoersplace

within 30 calendar days of the termination.

The DB Contractor shall provide each trainee with a certification showing the type and length of trail
satisfactorily completed.

If requested, DB Contractor may be reimbursed 80 oantsf pexitiing for each trainee working on this
project and whose participation towards the OJT project goal has been approved.

This reimbursement will be made regardless of whether DB Contractor receives additional training prog
funds from other segr@rovided such other program requirements do not specifically prohibit DB Contractc
from receiving other reimbursement. Reimbursement for offsite training indicated above may only be ma
DB Contractor if the trainees are concurrently emplfaaeatatidaproject and when DB Contractor:
contributes to the cost of the training, or provides the instruction to the trainee, or pays the trainee's wz
during the offsite training period.

No payment shall be made to DB Contractor if eithertthpréaildesthe required training or the failure
to hire the trainee as a journeyman is caused by DB Contractor and evidences a lack of good faith on the
of DB Contractor in meeting the requirements of this Training Special Provision.

Complianc&he DB Contractor shall maintain records and submit monthly reports documenting progra
performance by the 10th of each month. Noncompliance may be cause for corrective and appropr
measures pursuantSection 88 Ter mi nat i on, 0 wnply with thensanctiorts dor us e d
noncompliance pursuant to 23 CFR Part 230.

Detailed program reporting requirements and procedures, reporting forms, and the list of approved trai
classifications are found in the OJT program manual, which camuperotegirest by contacting CIV.
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EXHIBIT 10 TO ATTACHMENT 3

SPECIAL PROVISION
006-005

Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11246)

1. As used in these specifications:
a. "Covered arealeans the geographical area described in the solicitation from which this contract
resulted;
b. "Director" means Director, Office of Federal Contract Compliance Programs, United State

Department of Labor, or any person to whom the Director deletyates autho

C. "Employer identification number" means the Federal Social Security number used on the Employ
Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. "Minority" includes:

(1) Black (all persons having origins in any of thei@actagifil groups not of Hispanic
origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or oth
Spanish Culture or origin, regardless of race);

(i) Asian and Pacific Islander (all persons having origihshia angimal peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original people
of North American and maintaining idenili@bédfitiations through membership and
participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving
construction trade, it shall physically include inceattasuin excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation
which is set forth in the solicitations from which this contract resulted.

3. If the Contracts participating (pursuant to 41 CER)60 a Hometown Plan approved by the U. S.
Department of Labor in the covered area either individually or through an association, its affirmative ac
obligations on all work in the Plan area (includamgl gioadétables) shall be in accordance with that plan
for those trades which have unions participating in the Plan. Contractors must be able to demonstrate
participation in and compliance with the provisions of any such Hometown Plan. Bach Contractor
Subcontractor participating in an approved Plan is individually required to comply with its obligations u
the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in wh
has employees. The overallfgitbdperformance by other Contractors or Subcontractors toward a goal in
an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to take good
efforts to achieve the Plan goals and timetables.
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4, The Contractor shall @mgnt the specific affirmative action standards provided in paragraphs 7a through
of these specifications. The goals set forth in the solicitation from which this contract resulted are expre:
as percentages of the total hours of employment qrad indtioirity and female utilization the Contractor
should reasonably be able to achieve in each construction trade in which it has employees in the cov
area. Covered construction contractors performing contracts in geographical areas Wwaeeesthey do not
Federal or federally assisted construction contract shall apply the minority and female goals establishe
the geographical area where the contract is being performed. Goals are published periodically in the Fe
Register in notice form amth :otices may be obtained from any Office of Federal Contract Compliance
Programs office or any Federal procurement contracting officer. The Contractor is expected to m:
substantially uniform progress toward its goals in each craft duringetifeeperiod sp

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse
Contractor's obligations under shesdications, Executive Order 11246, or the regulations promulgated
pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the gc
such apprentices and trainees must be employed byather aning the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of
training, subject to the availability of employment opportunities. Trainees must be traim@dgursuant to tra
programs approved by the U. S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evalu
of the Contractor's compliance with these specifications shall be baset toparhitsseffoaximum
results from its actions. The Contractor shall document these efforts fully, and shall implement affirme
action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassnimmt, artanedercion at all
sites, and in all facilities at which the Contractor's employees are assigned to work. The Contrac
where possible, will assign two or more women to each construction project. The Contractor st
specifically ensure thabad#inien, superintendents, and otlsée gupervisory personnel are
aware of and carry out the Contractor's obligation to maintain such a working environment, w
specific attention to minority or female individuals working at such sitest@sn such facil

b. Establish and maintain a current list of minority and female recruitment sources, provide writt
notification to minority and female recruitment sources and to community organizations when t
Contractor or its unions have employment oppavaiidble, and maintain a record of the
organizations' responses.

C. Maintain a current file of the names, addresses and telephone numbers of each minority and fem
offthestreet applicant and minority or female referral from a union, a cesugétroent s
community organization and of what action was taken with respect to each such individual. If s
individual was sent to the union hiring hall for referral and was not referred back to the Contractot
the union or, if referred, not employedQyntractor, this shall be documented in the file with the
reason therefor, along with whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which tt
Contractdras a collective bargaining agreement has not referred to the Contractor a minority persc
or woman sent by the Contractor, or when the Contractor has other information that the union refe
Process has impeded the Contractor's efforts to mesioits oblig
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e. Develop athejob training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship a
trainee programs relevant to the Contractorrmemplegds, especially those programs funded
or approved by the Department of Labor. The Contractor shall provide notice of these programs
the sources compiled under 7b above.

f. Disseminate the Contractor's EEO policy by providing notice ¢ thdigudieynd training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligatic
by including it in any policy manual and Collective bargaining agreement; by publicizing it in t
company newspaper, annual report by specific review of the policy with all management
personnel and with all minority and female employees at least once a year; and by posting tl
company EEO policy on bulletin boards accessible to all employees at each location whel
constructiomork is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under the
specifications with all employees having any responsibility for hiring, assignment, layoff, terminat
or other employment decidimigding specific review of these items with onsite supervisory
personnel such as Superintendents, General Foremen, etc., prior to the initiation of construction w
at any job site. A written record shall be made and maintained identifyingetbe diinlecesed
meetings, persons attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the ne
media, specifically including minority atelfems media, and providing written notification to
and discussing the Contractor's EEO policy with other Contractors and Subcontractors with wh
the Contractor does or anticipates doing business.

i Direct its recruitment efforts, both oral andevnititeority, female and community organizations,
to schools with minority and female students and to minority and female recruitment and traini
organizations serving the Contractor's recruitment area and employment needs. Not later than c
month priao the date for the acceptance of applications for apprenticeship or other training by an
recruitment source, the Contractor shall send written natification to organizations such as the abc
describing the openings, screening procedures, and tesstd to the selection process.

J- Encourage present minority and female employees to recruit other minority persons and women a
where reasonable, provide after school, summer and vacation employment to minority and fem
youth both on the site anthiar areas of a Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under
CFR Part 8.

Conduct, at least annually, an inventory and evaluation at least of all minoritgamdelemale pe
for promotional opportunities and encourage these employees to seek or to prepare for, throu
appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practic
do not have a discriminatory effect by continually monitoring all personnel and employment rela
activities to ensure that the EEO policy and the Contractor's obligations under these specificatic
are being carried out.

n. Ensure that all facilitiesa@mdpany activities aresengregated except that separate or single
user toilet and necessary changing facilities shall be provided to assure privacy between the sex
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10.

11.

12.

13.

14.

0. Document and maintain a record of all solicitations of offers for subcoinosityssino female
construction contractors and suppliers, including circulation of solicitations to minority and fem:
contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisors' adhergrcéotmance under the
Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or mol
their affirmative action obligations (7a throughefprt§haf a contractor association, joint centractor
union, contractmymmunity, or other similar group of which the contractor is a member and participant, me
be asserted as fulfilling any one or more of its obligations under 7a throughificafitresprSpieled

that the contractor actively participates in the group, makes every effort to assure that the group has a po
impact on the employment of minorities and women in the industry, ensures that the concrete benefits c
program areftected in the Contractor's minority and female workforce participation, makes a good faith eff
to meet its individual goals and timetables, and can provide access to documentation which demonstrate
effectiveness of actions taken on behalfGuntrector. The obligation to comply, however, is the
Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the Contrac
noncompliance.

A single goal for minorities and a separate single goal for womeedtablshed. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all min
groups, both male and female, and all women, both minoritinarid/nGonsequently, the Contractor

may be imiolation of the Executive Order if a particular group is employed in a substantially disparate man
(for example, even though the Contractor has achieved its goals for women generally, the Contractor me
in violation of the Executive Order iffec spiggrity group of women is underutilized).

Nondiscrimination programs require that-d&ddeyaipients, subrecipients, and contractors prevent
discrimination and ensure nondiscrimination in all of their programs and activities, \gheatier those pro
and activities are federally funded or not. The factors prohibited from serving as a basis for action or ina
which discriminates include race, color, national origin, sex, age, and handicap/disability. The effort
prevent discrimination raddtess, but not be limited to a program's impacts, access, benefits, participation,
treatment, services, contracting opportunities, training opportunities, investigations of complaints, alloca
of funds, prioritization of projects, and the funagicbbaxay, research, planning, and design.

The Contractor shall not enter into any Subcontract with any person or firm debarred from Governn
contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions ltied fmenaolation of these specifications and of the
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as
be imposed or ordered pursuant to Executive Order 11246, as amended, and itggutgiiensenting re
by the Office of Federal Contract Compliance Programs. Any contractor who fails to carry out such sanc
and penalties shall be in violation of these specifications and Executive Order 11246, as amended.

The Contractor, in fulfillimdpiigations under these specifications, shall implement specific affirmative action
steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so &
achieve maximum results from its efforts to ensure equahieamuoymity. If the Contractor fails to
comply with the requirements of the Executive Order, the implementing regulations, or these specificat
the Director shall proceed in accordance with 44.8FR 60

The Contractor shall designate a siéspafficial to monitor all employment related activity to ensure that
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as ma
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required by the Government and to keep records. Records shalllatfteasadhohimployee the name,
address, telephone numbers, construction trade, union affiliation if any, employee identification number \
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or labc
dates of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at w
the work was performed. Records shall be maintained in an easily understandable and retrievable f
however, to the degree that existing redsfgdgtiatrequirement, contractors shall not be required to
maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which esta
different standards of compliance or upon th@amblreafuirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Developn
Block Grant Program).

16. In addition to the reporting requirements set forth elsewhereractthisec@untractor and the
subcontractors holding subcontracts, not including material suppliers, of $10,000 or more, shall submi
every month of July during which workoisneel, employment data as contained under Form PR 1391
(Appendix C to B8R, Part 230), and in accordance with the instructions included thereon.
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2.1.

2.2.

2.2.1.

2.2.2.

ATTACHMENT23

DBE SPECIAL PROVISION
FOR NONRADITIONAL CONTRACTS

Disadvantaged Business Enterprise in Fedafalontracts
DESCRIPTION

The purpose of this Special Provigiararsy out the U.S. Department of Transportation's (DOT) policy of
ensuring nondiscrimination in the award and administratemsiefedd@®ntracts and creating a level
playing field on which firms owned and controlled by individuals whtedrto detesotially and
economically disadvantaged can compete fairhagsidigdIcontracts.

DISADVANTAGED BUSINESS ENTERPRISE INFAHDERNTRACTS

Policy It is the policy of the DOT and the Texas Department of Transportationh@dpaEs)ext)
defined in 49 CFR Part 26, Subpart A, and the
participate in the performance of contracts financed in whole or in part with federal funds. The D
requirements of 49 CFR Part 26 and Depant 6 s DBE Pr o g-BudComrpcpdsy t o
follows.

The DB Contractor will solicit DBEs through reasonable and available means (reasonable and avail:
means as defined in 49 CFR Part 26, Appendix A and the Department's DBEoRr@&pach);athsh
Efforts to meet the DBE goals for thisBgkigbontract.

The DB Contractor and its subcontractors shall not discriminate on the basis of race, color, national orig
sex in the performance of this ERsignContract. The DB Cdatrahall carry out applicable
requirements of 49 CFR Part 26 in the award and administration-8iildsd2egigot. Failure to carry

out these requirements is a material breach of tHillie€igntract, which may result in the termination
ofthis DesigBuild Contract or such other remedy as the Department deems appropriate.

The requirements of this Special Provision must be physically included in any subcontract including all
of subcontracts.

By signing the Desiyrild Contract, the ©dhtractor certifies that the DBE goals as stated inthe Design
Build Contract will be met by obtaining commitments from DBEs or that, if the DBE goals as stated in
DesigBuild Contract are not met, the DB Contractor will provide acceptathl&esiiEaib Efforts

to meet the DBE goals.

Definitions The following terms, when used in this Special Provision, shall have the meanings set for
below. Capitalized terms not defined below shall have the meanings set forth in Item 1 of the Gen
Conditions.

Administrative Reconsideratigxiprocess by which the DB Contractor may request reconsideration of the

Department s determination that the DBE goal s
have not been met.

Commercially Useful Function (CUKPBE performs a commercially useful function when it is responsible
for execution of the work of the contract and is carrying out its responsibilities by actually performi
managing, and supervising the work invopertbrima commercially useful function, the DBE must also
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2.2.3.

2.24.

2.2.5.

2.2.6.

2.2.7.

2.2.8.

22.9.

2.2.10.

2.2.11.

2.2.12.

be responsible, with respect to materials and supplies used on the contract, for negotiating price, determ
quality and quantity, ordering the material, and installing (where applicapfey trelpaterial itself.
(ref. 49 CFR Part 26, Subpart C (26.55))

DBE Joint Venturén association of a DBE firm and one or more other firms to carry out a single busines
enterprise for profit for which purpose they combine their ptahatiprtsa skills and knowledge, and

in which the DBE is responsible for a distinct, clearly defined portion of the welkiitd Beribesign

and whose share in the capital contribution, control, management, risks and profitarefahe joint vent
commensurate with its ownership interest.

DepartmentThe Texas Department of Transportation.

Disadvantaged Business Enterprise (DBE}profit small business certified through the Texas Unified
Certification Program in accordaeticd9 CFR Part 26, (a) that is at least 51% owned by one or more
socially and economically disadvantaged individuals or, in the case of a publicly owned business, in whi
least 51% of the stock is owned by one or more socially and econeanitzajlyddisdididuals, and (b)

whose management and daily business operations are controlled by one or more of the socially @
economically disadvantaged individuals who own it.

DOT The U.S. Department of Transportation, including the Offematamhethe Federal Highway
Administration (FHWA), the Federal Transit Administration (FTA) and the Federal Aviation Administre
(FAA).

FederalAid ContractAny contract between the Department andauildsigntractor that is paid for i
whole or in part with DOT financial assistance.

Good Faith EffarAll necessary and reasonable steps to achieve the DBE goals which, by their scope
intensity, and appropriateness to the objective, could reasonably be expected ta DB&in sufficien
participation, even if not fully successful. Good Faith Efforts are evaluated prior to award and throug!
performance of the DeBigitd Contract. For guidance on good faith efforts, see 49 CFR Part 26, Subpart
C and 49 CFR Part 26, Appendix A.

North American Industry Classification System (NAAGI&signation that best describes the primary
business of a firm. The NAICS is described in the North American Industry Clas3ificatezh Manual
States, which is available on the Internetheat US. Census Bureau website:
http://www.census.gov/eos/www/naics/

Prompt PaymetitFederal regulations and state law require DB Contractor and its subcontractors to pay
their subcontractoithim 10 days of receiving corresponding payment for the applicable scope of the work
This requirement includes the release of retai
even if final acceptance has not oc&tatedaw requirdsat a contractor that withholds retainage on a
subcontractorés work shal.ll pay that retainage
al | of the subcontractords wor k.

RaceConscious measure or prografnmeasure or gram that is focused specifically on assisting only
DBEs, including woroemed DBEs.

RaceNeutral measure or program measure or program that is, or can be, used to assist all small
businesses. For the purposes of this pareutaakinclusgender neutrality.
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2.2.13. Schedule of Valueé detailescheduleapportioning the subcontract sum among all portions of the work.
Each Schedule of Values shall include a description of the work that will be performed, applicable NA
codes, estimated quantities, unit prices, the total value of the applicabkensubieaikrdown of the
major work activities to support each DBE contract or DBE contract revision.

2.2.14. Texas Unified Certification Program (TUCP) Diregtorgnline directory listing all DBEs currently
certified by the TUCP. The Directone&l®Rii firms whose participation on theHDddigtontract
may be counted toward achievement of the assigned DBE goals.

23. DB Contractords Responsibilities

2.3.1. DBE Liaison OfficeThe DB Contractor shall designate a DBE liaison officedmihisteilithe DB
Contractorés DBE program and who wil/l be resp
made to subcontract with DBEs

2.3.2. Compliance Monitoring and Tracking Sysiéis DesigBuild Contract is subject to the Depéarsnent
electronic contract compliance monitoring and tracking system (CMTS). The DB Contractor, DBEs and
DBEs (only if they are in a tiered relationship with a DBE) are required to provide any noted and reque
contract complianetated data in the Bept ment 6s CMTS, whi ch [
https:/txdot.txdotcms.com/. Such data includes commitments, terminations, payments, substitutions,
evidence of Good Faith Efforts. The DB Contractor and the applicable DBEs are responsible for respon
by any rted response date or due date to any Department instructions or requests for information, ai
checking the Departmentdés CMTS on a regular ba
have completed all requested items and that theimfmmadon is accurate antb-dgite. The
Department may require additional information related to -BudldD€Xigiract to be provided
electronically through the Department @gild CMTS a
Contact.

In its sole discretion, the Department may require that CMTS tracking data be submitted by the DB Contr
and DBEs in an alternative format prescribed by the Department.

2.3.3. DBE Performance Plarne DB Contractor shall, in consultation Bathatiment, develop and submit
a DBE Performance Plan describing the methods to be employed for achieving the DBE goals for the De
Build Contract, including DB Contractordés exer
at a minimunciade the following:
@) Specific categories of services and work anticipated for DBE patrticipation on the Project;

(b) Schedule for submission of DBE commit ment
Project schedule and any subsequent lPegjsetischedule;

(© A description of the Good Faith Efforts performed prior to the date of executidsudtithe Design
Contract;

(d) A description of the Good Faith Efforts that will be exercised by the DB Contractor following execu
of the Desiguild Contract to achieve the DBE goals for the Project; and

(e) The name, qualifications, responsibilities and contact information for the DBE Liaison Officer.

The DB Contractor shall update the DBE Performance Plan quarterly or more frequibylyres requeste

Department.
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2.3.4. DBE Contractoif the DB Contractor is a DBE, the DB Contractor may receive credit toward the DBE goa
for work performed by its own forces and work subcontracted to DBEs. When a DBE subcontracts part c
work of its conttao another firm, the value of the subcontracted work may be counted toward DBE goal
only if the DBE's subcontractor is itself a DBE. Work that a DBE subconb&dEsfitmnadoes not
count toward DBE goals. In the event a DBE subcontradiBe, dhad information must be reported
to the Department monthly.

2.3.5. DBE Commitmen®nly those DBEs certified by the TUCP are eligible to be used for DBE goal attainmen
The Department maintains the TUCP DBE Directory at the following é&#®grnet addr
https://txdot.txdotcms.com/FrontEnd/VendorSearchPublic.asp?TN=txdot&XID=2340

DB Contractor shall submit completed for#80AMMBE Program Commitmergrdgmne form for

Alternative Delivery Projects;48DBMS DBE Program Material Supplier Commitment Agreement Form
for Alternative Delivery Projects ardiQ@BPDBE Program Trucking Commitment Agreement Form for
Alternative Delivery Projects as approgki®BE must be certified on the day the DBE commitment is
considered by the Department and at time of su
ensure firms identified for participation are certified DBE firms artdtbertifiC@®itode applicable

to the kind of work the DBE will be performing on the Project. The DB Contractor is responsible for ens
that all submittals are accurate. Any and all omissions, deletions and/or errors that may affect the L
commitmenteathe sole liabilities of the DB Contractor.

DBE commitments in excess of the DBE goals are consitieneldRaommitments.

If the DBE goals have not been met and the DB Contractor has used DBE subcontractors without comm
to them, this partitipa would be counted as Race Neutral (RN). Additionally, if the DBE goals are not
achieved by the Race Conscious (RC) subcontractors, the Race Neutral (RN) participation can neithe
counted towards the DBE goals nor considered as a GFE toRBEigoalhe

For all DBE subcontracts including all tiered DBE subcontracts, submit a copy of the executed subcon
agreement.

2.3.6. Good Faith Effort Requiremenfgshe DB Contractor cannot meet a DBE goal, in whole or in part, the DB
Contractor mustake adequate Good Faith Efforts to obtain DBE participation, as determined by the
Department.

2.4. Administrative Reconsideratidhthe Department determines that the DB Contractor has failed to satisfy
the good faith efforts requirement, the Depailtmetify the DB Contractor of the failure and will give the
DB Contractor an opportunity to provide written documentation or argument concerning the issue of whe
it met the goal or made adequate good faith efforts to do so.

The DB Contractor nmagqtiest an administrative reconsideration of that determination within 3 days of the
date of receipt of the notice. The request must be submitted directly to the Texas Department
Transportation, Civil Rights Division, 125 East 11th Street, Ad8T0OIHESER

If a request for administrative reconsideration is not filed within the period specified, the determination n
is final and further administrative appeal is barred.

If a reconsideration request is timely received, the reconsideratiol ldeosde by the Department's
DBE Il iaison officer or , if the DBE I|liaison of
executive director will appoint a department employee to perform the administrative reconsideration.
emploge will hold a senior leadership position and will report directly to the executive director.
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2.5.

The meeting or written documentation must be provided or held within 7 days of the date the request
submitted.

The Department will provide to the DB Qoatvaiten decision if the DB Contractor did or did not make
adequate good faith efforts to meet the contract goal. The reconsideration decision is final and is
administratively appealed to DOT.

Determination of DBE Patrticipatibhe work pemfieed by a DBE must be reasonably construed to be
included in the work area and NAICS work code identified by the DB Contractor in the approved C
commitment.

Participation by a DBE will not be counted toward a DBE goal unless (a) a DBE comntigtent was subir
to the Department prior to the committed DBE commencing work on the project (b) the DBE was certifie
a DBE before the execution of the subcontract, (c) the DBE performed a Commercially Useful Function
(d) the amount of the participatioedrapdid to the DBE.

You may only count the credit towards an RC goal after a commitment is provided. You may only ca
payments to a DBE as RN before the commitment is submitted, but once a commitment is submitted,
the payments may count as R@grfovivard (not retroactive).

The DBE must perform at least 30% of the work with its own forces if the work is to be counted toward a
goal. The total amount paid to a DBE for work performed with its own forces is counted toward the DBE
When a DB&ubcontracts part of the work of its subcontract to another firm, the value of the subcontractt
wor k may be counted toward the DBE goal only i

DBE goal credit for the DBE sngbfcuppligsirencthedBs 6 |
Contractor, Prime contractor or its affiliates is not allowed. Project materials or supplies acquired fron
affiliate of the DB Contractor cannot directly or indirectly (second or lower tier subcontractor) be used for
goalkredit.

I f a DBE firm is declared ineligible due to DB
the firm may complete the work, and the firm's participation will be counted toward the applicable DBE |
If a DBE firm is decertifefdre such firm has signed a subcontract, the DB Contractor is obligated to replace
the ineligible firm with a DBE or demonstrate that it has made Good Faith Efforts to do so.

The DB Contractor may count 100% of its expenditure to a DBE mandfdbtusppimabdle DBE

goal. Pursuant to 49 CFR 26.55(e)(1)(i), a manufacturer is a firm that operates or maintains a factor
establishment that produces, on the premises, the materials, supplies, articles, or equipment required u
the DesigBuild Catract and of the general character described by the specifications.

The DB Contractor may count only 60% of its expenditure to a DBE regular dealer toward the applicable
goal. Pursuant to 49 CFR 26.55(e)(2)(i), a regular dealer is a firm that owns, operates, or maintains a s
warehouse, or other establishmenicinthdy materials, supplies, articles, or equipment of the general
character described by the specifications and required undeBthikl @esigact are bought, kept in

stock, and regularly sold or leased to the public in the usual coursA fifiousiagbe a regular dealer

in such bulk items as petroleum products, steel, cement, gravel, stone, or asphalt without owning, opere
or maintaining a place of business if the firm both owns and operates distribution equipment for the prod
Anysupplementing of regular dealers' own distribution equipment mustémnblgaskagreement

and not on an ad hoc or coffitygointract basis. Long term leases with logistics companies that provide
transportation services (logistics, equipchdnitvars) do not meet the regulatory dealer intent for goal
credit as a bulk regular dealer; however, the transaction fees may be counted as goal credit. Packac
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2.6.

brokers, manufactures representatives, or other persons who arrange or eppsdite tnahsagtilar
dealers.

With respect to materials or supplies purchased from a DBE that is neither a manufacturer nor a reg
dealer, the DB Contractor may count the entire amount of fees or commissions charged for assistance i
procurement thfe materials and supplies, or fees or transportation charges for the delivery of materials ¢
supplies required on a job site toward the applicable DBE goal.

With respect to trucking, the DBE receives credit for the total value of the transpat tatavidsesvi
on the contract using trucks it owns, insures, and operates using drivers it employs.

In order to perform a CUF, the DBE trucking firm must own and operate at least one fully licensed, ins
and operational truck used on the -Begigbontract. The DBE may lease trucks from another DBE firm,
including an owstgrerator who is certified as a DBE. The DBE that leases trucks from another DBE receive
credit for the total value of the transportation services the lessee DBE esgidd3uild tGentract.

The DBE may also lease trucks froaD8Bditm, including from an enpeeator. The DBE that leases
only trucks from a RBE and supplies their own fully employed drivers receives credit for the total value o
the transpottan services the lessee provides on theHdddigontract.

The DBE that leases trucks equipped with drivers fidBEadasentitled to credit for the total value of
transportation services provided iBBibreased trucks equipped with driierexusted the value of
transportation services on the contract providedwpdoBEicks or leased trucks with DBE employee
drivers. Additional participation {yBowned trucks equipped with drivers receives DBE goal credit only
for the fee or comssion the DBE receives as a result of the lease arrangement.

A lease must indicate that the DBE has exclusive use of and control over the truck. This does not prec
the leased truck from working for others during the term of the lease withttie BBESeytt long as

the lease gives the DBE absolute priority for use of the leased truck. Leased trucks must display the n
and identification number of the DBE.

The DB Contractor may count toward the applicable DBE goal the porti@iuef ehéhmtaksign
Build Contract amount paid to a DBE Joint Venture equal to the distinct, clearly defined portion of the wc
the DesigBuild Contract performed by the DBE.

Commercially Useful Functidrhe DB Contractor shall ensure thaBEaadksddl to perform the work of
the DesigBuild Contract performs a CUF. The Department will monitor performance dduilglthe Design
Contract to confirm that each DBE is performing a CUF.

With respect to material and supplies used on tHguidGgitract, in order to perform a CUF, a DBE
must be responsible for negotiating price, determining quality and quantity, ordering the material, inste
the material, if applicable, and paying for the material itself.

A DBE does not perform a CUF wiwde isdimited to that of an extra participant in a transaction, contract,
or project through which funds are passed in order to obtain the appearance of DBE participation.
Department will evaluate similar transactions invéMa&g nmoorder tetermine whether a DBE is an

extra participant.

If a DBE does not perform or exercise responsibility for at least 30% of the total cost of its contract wit
own work force, or if the DBE subcontracts a greater portion of the work than wauldHecbagiected
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2.6.1.

2.6.2.

2.7.

of normal industry practice for the type of work involved, the Department will presume that the DBE is
performing a CUF.

If the Department determines that a DBE is not performing a CUF, no work performed by such DBE will ¢
as eligiblBBE participation. The Department may make such determination at any time.

In case of the denial of credit fgremfmmmance of a CUF by a DBE, the DB Contractor will be required to
provide a substitute DBE to meet the applicable DBE goal oageguidi &hood Faith Effort when
applicable.

Rebuttal of a Finding of No Commercially Useful Fun€bosistent with the provisions of 49 CFR
26.55(c)(4)&(5), before Department makes a final finding that no CUF has been performed by a DBE,
Depatment will notify the DBE and provide the DBE the opportunity to provide rebuttal information.

CUF determinations are not subject to administrative appeal to the DOT.

Joint CheckThe use of joint checks between a DB Contractor and a DBRvith @epartment
approval. Joint checks will not be allowed simply for the convenience of the DB Contractor. To obtain app!
the DB Contractor must submit a completed Form

The Department will claselyitor the use of joint checks to ensure that such a practice does not erode the
independence of the DBE nor inhibit the DBEOGS
credit toward the applicable DBE goal will be allowed belgwidvemtractor is performing a CUF in
accordance with 49 CFR 26.55(c)(1).

Longterm or opegnded joint checking arrangements may be a basis for further scrutiny by the Departmer
and may result in the Depar ntowards @ PBEdeat itDBEi n a't
independence cannot be established.

If the proper procedures are not followed or the Department determines that the arrangements result in &
of i ndependence for the DBE i melated tothedmaterial@ostc r e d i
will be used toward a DBE goal, and the DB Contractor shall be required to make up the difference elsew
on the Project.

DBE Termination and Substituti?do DBE named in the DBE commitment will be terminated for
connenence, in whole or part, without the Departr
in which the DB Contractor seeks to perform work originally designated for a DBE subcontractor with its
forces or those of an affiliate,-BBriirm or another DBE firm.

Unl ess the Departmentds consent is provided, t
or material allocated to the DBE in the DBE commitment unless it is performed or supplied by the listed |

In ordemtterminate a DBE for cause, the DB Contractor must first give written notice to the DBE of its int
to terminate for cause and the reason for the termination. The DB Contractor will copy the Departmer
such notice of intent to terminate.

The noticef intent to terminate for cause must provide the DBE five (5) calendar days to respond to the [
Contractoré6és notice, which response must advi ¢
any, why the DBE obijects to the proposed termisatidscohtract and why the Department should not

approve the DB Contractordéds request for ter mi:i
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2.8.

terminate may require a response time shorter than (5) days by the DBE if requiregubfica matter of
necessity.

The Department wil./ consider both the DB Contr
the request to terminate. The Department may provide a written approval only if it agrees, for reasons s
in its concurrenaecdment, that the DB Contractor has good cause to terminate the DBE. If the Departmer
does not approve the request, the DB Contractor must continue to use the committed DBE in accordance
the DesigBuild Contract. For guidance on what good calese se# 49 CFR 26.53.

Good cause does not exist if the DB Contractor seeks to terminate, reduce or substitute a DBE so tha
DB Contractor can-pelfform the work for which the DBE was engaged.

When a DBE is terminated, the DB Contractor mugbanBk&hE=fforts to find, as a substitute for the
original DBE, another DBE to perform, at least to the extent needed to meet the established DBE goals
work that the original DBE was to have performed underBoédDesigract.

Upon terminatioha DBE, the DB Contractor will submit Good Faith Effort documentation to find and secul
substitute DBE and must enter associated DBE
CMTS within seven (7) days, which deadline may be exieadelititoral seven (7) days if necessary

at the request of the DB Contractor. The Department will provide a written determination to the DB Contr
stating whether or not Good Faith Efforts have been demonstrated. If the Department determines that C
Faith Efforts were not demonstrated, the DB Contractor will have the opportunity to appeal the determin
via Administrative Reconsideration.

Reports and RecordEhe DB Contractor shall promptly provide all information required in thes Department
CMTS with respect to any payments made to DBEs. By the 15th of each month and after Work begins
DB Contractor must report payments in the Depa
Neutral participation toward-Ragtral measuse program. These payment entries are required until all
DBE subcontracting or material supply activity is completed. Zero payment entries are required wher
activity has occurred in a monthly CM&S i od. Al

DBE forms required for this DB Contract may be
http://www.txdot.gov/business/resourcdsidairgs/dderms.html

On aquarterly basis, DB Contractor must submit to the Department a report setting forth the status of
Contractordos Good Faith Efforts to satisfy the
t he DB Contract or 6 8rmgud satisfy suah DBEgbals.ci t addi ti onal

The DB Contractor shal l notify the Department
designated by the Department) utilizing the Departments CMTS if payment to any DBE subcontracic
withheld or reduceddepartment acceptance. Sssion 9.8f these General Conditions (Payment to
Subcontractors) for additional information.

As a condition to receipt of the final payment for the work from the Department, the DB Contractor n
indicate a final paymentine Depart ment 6s CMTS. Such final p a
payments made to the DBEs on the Project.

The DB Contractor shall retain all records for a period of three (3) years following completion of the W
Such records must be abkglat reasonable times and places for inspection by authorized representatives
of Department or the DOT. The DB Contractor shall provide copies of subcontracts or agreements and
documentation upon request by the Department or the DOT.
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2.9.

2.10.

2.11.

FailuraoComply The DB Contractorés failure to comply
constitute a material breach of this-Bagy@ontract. In such a case, the Department reserves the right
(a) to terminate the DeBigild Contra¢h) to deduct the amount of the DBE goals not accomplished by
DBEs from the compensation due or to become due the DB Contractor, (c) to secure a refund of the am
paid by the Department for the DBE goals not accomplished by DBEs, not assdigeidaliycbut a
damages, or (d) such other remedy or remedies as the Department deems appropriate.

InvestigationsThe Department may conduct reviews or investigations of participants as necessary. A
participants are required to cooperate fpligraptly with compliance reviews, investigations and other
requests for information.

Falsification and Misrepresentatitirihe Department determines that the DB Contractor or subcontractor
was a knowing and willing participant in any intenidad swbaontracting arrangement contrived to
artificially inflate DBE participation or any other business arrangement determined by the Department t
unallowable, or if the DB Contractor engages in repeated violations, falsification, onjrtiseepresentatio
Department may:

€) refuse to count any fraudulent or misrepresented DBE participation toward the DBE goals;

(b) withhold progress payments to the DB Contractor commensurate with the violation;

(© refer the matter to the Office of Inspector &e¢hef@OT for investigation; and/or

(d) seek any other available contractual remedy.
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4.1

41.1

4111

41.1.2

41.1.3

41.1.4

4115

41.1.6

4.1.2

4121

41211

ITEM 4 SCOPE OF WORK

General Obligations
General Obligations of DB Contractor
DB Contractor, in addition to performing all other requirements of the Contract Documents, shall

Furnish all design and other Professional Services, provide all materials, equipment and labor &
undertake all efforts necessary or appropriate (excluding only those materials, services and effc
that the Contract Documents expressly specifindditbken by TxDOT or other Persons) to
administer, design and construct the Project and maintain it during construction in accordance v
the requirements of the Contract Documents so as to achieve Substantial Completion and Fir
Acceptance by the agtille Completion Deadlines.

At all times provide a Project Manager approved by TxDOT who will (a) have full responsibility
the prosecution of the Work, (b) act as agent and be a single point of contact in all matters on bel
of DB Contractor, (cpbesent at the Site at all times that Work is performed, and (d) be available

to respond to TxDOT or TxDOTb6s Authorized F

Comply with, and require that all Subcontractors comply with, all requirements of all applicable La
including Eneirmental Laws and the Americans with Disabilities Act of 1990 (42 U.S.C. § 12101 e
seq.), as amended.

Cooperate with TxDOT and Governmental Entities with jurisdiction in all matters relating to the Wi
including their review, inspection and oveisiggitark and the design and construction of Utility
Adjustments.

Use commercially reasonable efforts to mitigate delay to the Project and mitigate damages due
delay in all circumstances, to the extent possible, inclugetydncirey, reallocatioyg,
redeploying DB Contractordés and its Subcont

Obtain and pay the cost of obtaining all Governmental Approvals required in connection with t
Project (except to the extent TXDOT has expressly agreegdotusibie rderefor under
Sectiod.7.1)

Performance Requirements
Performance of Work

The Work shall include the design and construction of the Project, conforming to the Bas
Configuration as set forth in the Schematic Design and otherwise complying with the requireme
of the Contract Documents, except as otherwise approvedyinfxDiig All materials,

services and efforts hecessary to achieve Substantial Completion and Final Acceptance on or bef
the applicable Completion Deadline shall be
specifically provided in thér@drDocuments. DB Contractor shall plan, schedule, and execute all
aspects of the Work and shall coordinate its activities with all Persons who are directly impacted
the Work. Subject to the terBmotibn 4,8he costs of all Work, includiregatisary materials,

services and efforts, are included in the Price.
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4.1.2.2

41221

41222

41.2.2.3

41224

Performance Standards; Deviations

DB Contractor shall furnish all aspects of the Work and shall construct the Project and Utili
Adjustments included in the Work as designed, fefedi®ifextept to the extent that such

defects aliacluded in Design Work that meets the standard of care for engineering and architectur:
services set forth heraimd in accordance with (a) Good Industry Practice, (b) the requirements,
terms and cotidns set forth in the Contract Documents, (c) the Project Schedule, (d) all Laws, (e)
the requirements, terms and conditions set forth in all Governmental tAppppadse(f)

Project Management Plan, the Quality Management Plan, and afilaosnpepared or to

be prepared thereunder, and (g) the Released for Construction Documents, in each case taking i
account the Project ROW limits and other constraints affecting the Project. Notwithstanding anytr
to the contrary in this DeBigiluContract, the standard of care for engineering and architectural
services is that Design Work shall be performed to a level of professional skill and care that wo
be provided by an ordinarily prudent engineer or architect with the same gareéeasinal lic

under the same or similar circumstances.

All Work shall be subject to certification pursuant to the procedure contained in the approved Quz
Management Plan set forth befeciion 4.3

DB Contractor acknowledges that prior to the B#extivhad the opportunity to identify any
provisions of the Deddgild Specifications that are erroneous, conflicting or create a potentially
unsafe condition, and the opportunity and duty to notify TxDOT in writing of such fact and of t
changes tthe provisions that DB Contractor believed were the minimum necessary to render the
provisions correct or to render a potentially unsafe condition safe. If it is reasonable or necessan
adopt changes to the DeBighl Specifications after the &fé&xsite to make the provisions

correct or to correct a potentially unsafe condition, such changes shall not be grounds for ai
adjustment to the Price, Completion Deadline or other Claim, unless (a) DB Contractor neither kr
nor had reason to know prithe Effective Date that the provision was erroneous or created a
potentially unsafe condition or (b) DB Contractor knew of and reported to TXDOT the erroneous
potentially unsafe provision prior to the Effective Date and TxDOT did not adaoud reasonable
necessary changes. If DB Contractor commences or continues any Work affected by such a char
after the need for the change was discovered or suspected, or should have been discovered
suspected through the exercise of reasonable care, DBdBaltheetoany additional costs
associated with redoing the Work already performed. Inconsistent or conflicting provisions of t
Contract Documents shall not be treated as erroneous provisioGectiimeAthi®. 2 13t

instead shall be governg@éction 1.3 of the DeBigild Agreement éection 2.8f the

General Conditions.

DB Contractor may apply for TxDOTb6s approv
applicable DesiBnild Specifications regarding the Work in accordhisSeutitin 4.1.2.2.4

All applications shall be in writing. Where DB Contractor requests a Deviation as part of the subm
of a component plan of the Project Management Plan, DB Contractor shall specifically identify &
label the proposed DeviatldB Contractor shall bear the burden of persuading TxDOT that the
Deviation sought constitutes sound and safe engineering consistent with Good Industry Practice
achieves TxDOTO6s applicable safetappravddandar d
or be effective unless and until stated in
TxDOT6s affirmative written approval of a
constitute (a) approval of the Deviations expreiglgl mlmhtlabeled as Deviations therein,

unless TxDOT takes exception to any such Deviation and (b) disapproval of any Deviations r
expressly identified and | abeled as Devi ati
for any Deviatioithin 14 days after DB Contractor applies therefor in writing shall be deemed a
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4.1.2.2.5

41.2.2.6

4123

41231

41232

4.1.2.3.3

4.2

di sapproval of such application. TxDOT®6s
final and not subject to the procddunesolving Disputeshe DBOnduding the Disputes
Review Panel Process, Informal Resolution Procedures and Dispute Resolution Procedures

References in the Dedgild Specifications to manuals or other publications governing the Work
shall mean the most recent editions in efféot #&aposal Due Date, unless expressly provided
otherwise. Except as set fo@dtion 4.1.2.2ahy changes to the DeBigjid Specifications

related to the Work shall be subject to the Change Order processDoeatds@Bange in
accordage wittSection 4.6

New or revised statutes or regulations adopted after the Proposal Due Date that change, add tc
replace applicable standards, criteria, requirements, conditions, procedures, specifications and ot
provisions, including sadtapdards, related to the Work, as well as revisions-Baiildesign
Specifications to conform to such new or revised statutes or regulations, shall be treated as Chan
in Law rather than a TxID@d&cted Change to DeBigifd Specifications; howehefotegoing

shall not apply to new or revised statutes or regulations that also cause or constitute changes
Adjustment Standards.

Changes in Basic Configuration

Any material change in the Basic Configuration must be approved by TxDOT arad authorized b
Change Order in accordanc&eition 4.8nd subject to the limitations contaBeadiowt. 7

A Change Order is required regardless of the reason underlying the change and regardless
whether the change increases, decreases or has noleBectGBront r act or 6 s co
avoidance of doubt, any DB Contractor request for an increase in the Price or an extension of
Completion Deadline in connection with a change to the Basic Configuration constitutes a mate
change.

DB Contractor shalfésponsible for any cost increases or delays due to inaccuracies or Errors in
the Schematic Design, except where such inaccuracies or Errors result in a Necessary Bas
Configuration Change in accordance with the requirements and limitati@Gestsen f#:6h in

Any other changes in the Basic Configuration, including any change due to an Error in the Schem
Design that does not result in a Necessary Basic Configuration Change, shall be the responsibi
of DB Contractor, with the exceptiorDfd@Directed Change, and subject to the limitations set

forth in this DesiBnild Contract, includ@egtion 4.6

No Change Order shall be required for-amtegal changes in the Basic Configuration that (a)

have been approved by TxDOT, andwh)cforDB Contractor is not claiming any right to an
increase in Price or an extension of any Completion Deadline. DB Contractor acknowledges a
agrees that constraints set forth in the-Fsd@&d Approvals, TxDOT Standard Specifications

and other Ctract Documents, as well as site conditions and the Schematic Design, will impact DE
Contract or 6 s-matebal chandgeyin thedBasin &dnfigurationn

Project Management

DB Contractor shall establish and maintain an organization thataftaptivelll elements of

the Work. TH&rojectnanagement effort shall be defined by and follow the Project Management
Plan (PMP), which consists of Project administration requirements and a collection of sevel
management plan components (PMP cog)siveemt iable 4 below and as described in
thisSection 4.2
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The PMP is an umbrella document that descr |
and quality procedures for the design and construction of the Project. The PMR shall achieve
requirements of the Contract Documents and is a living document for the duration of the Term. 1
PMP shall include the representations in Exhibit 2 to BeilDdsigeement consistent with

Section 1.3 of the De#gild Agreement. Within thérteador implementing each component

of the PMP, the plan shall include details of external auditing procedures.

DB Contractor shall develop the Project Management Plan and its component parts, plans and ot
documentation in accordance with the regpsisshforth in tBisction 4.2nd Good Industry

Practice. Prior to submitting any component part, plan or other documentation of the Proje
Management Plan, DB Contractor shall address any comments received from TxDOT regarding
relevant sectiaf the initial Project Management Plan submitted by DB Contractor prior to the
Effective Date.

DBContracts h a | | submit to TxDOT for approval i n
with the procedures describ8ddtion 5.2dnd the timing te@ments set forth in Heistion

4.2each component part, plan and other documentation of the Project Management Plan and al
proposed changes or additions to or revisions of any such component part, plan or othe
documentation. TXDOT may requireaagge chquired to comply with Good Industry Practice or

to reflect a change in working practice to be implemented by DB Contractor.

DBContracthall not commence or permit the commencement of any aspect of the Work before
the relevant component pa#ass,pand other documentation of the Project Management Plan
applicable to such Work have been submitted to and approved by TxDOT in accordance with t
procedures describefewtion 5.24dnd the timing requirements set forttSiectiog 4.2

If anypart plan or other documentation of the Project Management Plan refers to, relies on ol
incorporates any manual, plan, procedure or like document then all such referenced or incorpora
materials shal/l be submit taithdisctetion af thelli@&that o r &
the relevant part, plan or other documentation of the Project Management Plan or change, addit
or revision to the Project Management Plan is submitted to TxDOT.

DBContractahall cause each of its Subcontractorsydieegketo comply with the applicable
requirements of the approved Project Management Plan.
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Table 4L: Components of the Project Management Plan

Component Title

Section of General Conditior|
That Defines the Componer|

Requirements

TxDOT Approval is
Condition to
Issuance of NTP2

TxDOT Approval is g
Condition to

Commencement of
Construction

Management Plan

Project :
Administration Section 4.2.1 Yes -
Public Information
and Section 4.2.2 Yes ;
Communications
Plan
Safety and Health Section 4.2.3 Yes -
Plan
Com_prehenswe . Parts as described Parts as described i
Environmental Section 4.2.4 ) )
. referenced section referenced sections
Protection Plan
TxDOB DB
Contra_ctor Section 4.2.5 Yes -
Communications
Plan
Other Affected Thir .
Parties Plan Section 4.2.6 Yes -
Risk Management Section 4.2.7 Yes -
Plan
Utility Managemen Section 4.2.8 Yes -
Plan
Right of Way . . :
Acquisition Section 4.2.9 Parts as described Parts as described i

referenced section

referenced sections

Traffic Managemer
Plan

Section 4.2.10

Yes
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Component Title | That Defines the Componer Condition to Cogon:lgr:t(l:oerr]ntgnt of
Requirements Issuance of NTP2 )
Construction

Section of General Conditior; TXxDOT Approval is TxDOT Approval is 2

Maintenance
Management Plan

Section 4.2.11 Yes -

DB Contractor shall include in the PMP all components dedidlkdbove, and shall meet
the requirementslable £ inSection 4.2.12

DB Contractor shall ensumalmitments and requirements contained in the PMP are verifiable
and shall allow TxDOT to audit the plans and monitor the activities described in the PMP at all tin
to assess DB Contractor performance.

4.2.1 Project Administration
DB Contractor shall submitX®OT approval the project administration component of the PMP
that meets the requirements &dbion 4.2.1
DB Contractor shall include in the project administration component procedures for updating
components of the PMP and quality coedtablish and encourage continuous improvement.
These shall include:
€) Procedures for preparation of amendments and submission of amendments to any part o

the PMP;
(b) Auditing and management review of DB Col
(© Auditngah management review of Subcontracto
procedures; and

(d) Procedures to facilitate review and audit by TxDOT and consultants.
In addition, the Project Administration component of the PMP shall include procedures for
establishing required Plans not specifically stateeditiothig.idclusive of the PMP.

42.1.1 Management Organization and Personnel
The project administration compgone o f the PMP shall contain
diagram and the names, contact detall, titles, and job descriptions of Key and any other D
Contractor principal personnel . DB Contr
personnel shatleet the organizational and reporting requireme@sciiothi$.2.1ahd as
described in the Contract Documents.
In addition, the project administration component of the PMP shall contain procedures to establ
how DB Contractor will manage Sabtanstr
These shall include:
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(@)

(b)

(€)

= = =4 =4 =4 =4

= = =4 =4 =4

Procedure for ensuring participation/enrollrrernifyrblg any Subcontractors

identified after the Effective Date and for demonstrating to TXxDOT proof of such
Subcontractor participation/enrollmevriflyE

Procedurerf@nsuring that Subcontractors are not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency, and for demonstrating proof
of suchlaibility to TXxDOT.

Procedure for reporting all Subcontracts. The report shall be submitted at least monthly,
or as requested, and shall include at a minimum for each Subcontract:

Name

Detailed description of scope of work

Project CCSJ

Su b c ont naatintormationgdphane and email address)
Value of Subcontract

Identification of 1st tier Subcontractor (if Subcontractor is 2nd tier), and other tiers, a:
applicable

Confirmation of whether Subcontractor will perfori@iterork on
Confirmation of whetacontractor is a DBE firm

Effective date of the Subcontract

Start and finish dates

Confirmation of whether certified payroll is required

The report shall be accompanied by the following documents for each Subcontract entered ir
during the previous rhont

T

Certification that DB Contractor has ver
insurance requirements in the ERsignContract

Proof of Subcontractor participation/enrollrveatfin E
Proof that the Subcontractor is not debapeledsproposed for debarment, declared

ineligible, or voluntarily excluded from participating in covered transactions by any Feder
department or agency

DB Contractor Project Manager

DB Contractor shall employ a Project Manager (PM) responsible for the overall design, construct
maintenance, contract administration, safety, and environmental compliance on behalf of C
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42112

42113

42.1.2

Contractor during the Term. The PM shall be in the paisitifull teesponsibility for the
prosecution of the Work and will act as a single point of contact on all matters on behalf of C
Contractor during the Term. The PM shall be assigned to the Project fidictinesl/and co

Site until Final Acceptante Project Manager shall be employed by either: (a) an Equity Member,
Lead Engineering Firm or Lead Contractor; (b) a controlled subsidiary of such Equity Member, Le
Engineering Firm or Lead Contractor; (c) if the Lead Engineering Firm or ILisaal jGiontracto
venture, a member of such joint venture that will perform at least thirty percent (30%) of the relev
work or a controlled subsidiary of such joint venture member; or (d) a parent company of an Eqt
Member, if such parent company seav€siasantor.

Design Manager

DB Contractor shall employ a Design Manager responsible for ensuring the Design Work
completed and design criteria requirements are met. The Design Managecatedll be co
wherever design activities for the Projeeingr@erformed, provided that the Design Manager
shall be available for in person meetings upon request by TXDOT. The Design Manager shall b
License®r of essi onal Engineer (PE). The Design
Design Managshall be employed by either: (a) an Equity Member, Lead Engineering Firm or Leac
Contractor; (b) a controlled subsidiary of such Equity Member, Lead Engineering Firm or Le:
Contractor; (c) if the Lead Engineering Firm or Lead Contractorusea fomexdrgr of such

joint venture that will perform at least thirty percent (30%) of the relevant work or a controlle
subsidiary of such joint venture member; or (d) a parent company of an Equity Member, if such pal
company serves as a Guarantor.

Corstruction Manager

DB Contractor shall employ a Construction Manager responsible for ensuring that the Project
constructed in accordance with the Contract Documents. The Construction Manager shall |
assigned to the Project full time dadated/eBite until Final Acceptance. The Construction
Manager shall report to DB Contractords PM.
(a) an Equity Member, Lead Engineering Firm or Lead Contractor; (b) a controlled subsidiary of s|
Equity Mermab, Lead Engineering Firm or Lead Contractor; (c) if the Lead Engineering Firm or Lea
Contractor is a joint venture, a member of such joint venture that will perform at least thirty perc
(30%) of the relevant work or a controlled subsidiarynbfvemthr@imember; or (d) a parent
company of an Equity Member, if such parent company serves as a Guarantor.

Document Management

The project administration chapter of the PMP shall contain procedures for document managem
including the manner in wigicbrds will be maintained in compliance with thBubdesign
Specifications and any specific systems DB Contractor will use.

All electronic information submitted to TxDOT shall be searchable and legible. The PMP sh
describe the controls exercised b@oDtractor to ensure that: documents (including the PMP
itself) undergo relevant review and approval prior to release; users have access to current versic
of documents; versions of documents are identified; obsolete or superseded documents are
marke and prevented from unintended use; and changes to documents undergo same level c
review and approval. Document management plan shall include quality control (QC)/quali
assurance (QA) processes.
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42121

42122

Document and Records Storage and Retrieval Requirements

DB Contractor shall establish and maintain a secure electronic data management system to stc
catalog, capture metadata, and retrieve all documents and records created or received by L
Contractor or any DB ContrBetfated Entity for the Projectgnirguthe Contract Documents.

DB Contractoro6s secure electronic data mana
the earlier of 30 days after NTP1, or TxDOT
addition, all Submittalsh a | | be submitted to TxDOT thr
management system (SharePoint Site). DB Contractor shall not upload files larger than 100 MB |
TxDOTG6s electronic content management sSyst
diected by TxDOT, DB Contractor shall maintain all Project records and documents, including cop
of Submittals, in compliance with the requirements of the Texas State Records Retention Sched
and TxDOTo6s file plan. Bal submet gtiiee Rrdjeet delatbdy T X
documents and records via TxDOTo6s electron
expiration of the Term or earlier termination of tHeuesigntract.

Construction quality acceptance test results shallobmad i cal |y transmit
| 2MS/ MATS system using TxDOT6és extensible |
QAP for DB Projects, Appendix C for IQF Data Transfer Requirements. DB Contractor shs
coordinate with TXxDOT to obtain the meyst\eension prior to commencing construction quality
acceptance testing. The responsible technician and his/her supervisor shall sign the daily te
reports. Access to the results of the daily tests shall be provided to TXROTS witieintdSt
completion.

In the provision of DB Contractords secure

I Use data systems, standards, and procedures compatible with those employed by TxDOT a
implement any new operating practices requiredtas @résul Tx DOT 0 s amendmer
systems, standards, and procedures;

1 Provide a secure location for any interface as may be provided by TxDOT, such that only authori:
users have access and that it is protected from loss, theft, damage, umalitiotizeeyr

1 Employ appropriate standards and procedures, and train DB Contractor personnel to operate ¢
TxDOT6és electronic content management sys!
Project; and

1 Provide a mechanism for the elettansier of metadata along with the associated PDF images
for uploading into an electronic content management system employed by TxDOT.

To allow for disaster recovery, DB Contractor shpllabakojectlated documents and
records on a nightly baSis a weekly basis, DB Contractor shalp lzenck store all Project
related documents and records in a sesitedafhtion.

DB Contractor shall provide TxDOT at DB Con
secure electronic dataagement system as deemed necessary by TxDOT.

Professional Services Submittal Requirements

DB Contractor shall prepare and provide all Project related Submittals and documents using Eng
units of measure.
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DB Contractor shall furnish electronic calp®stohittals. The electronic copies shall be provided
in a useable format or in the format in which the Work was originally created.

Unless otherwise directed by TxDOT, DB Contractor shall provide two hard copies of all Submitt
within 14 days aftempletion of the review and comment process s&efttitn ib.2 dr
approval by TxDOT, as applicable.

DB Contractor shall include with each Submittal a transmittal cover sheet in a form acceptable
TXDOT.

The minimum sheet size for the Sulaiittaisthan plan Submittals) shall be 8.5 inches by 11
inches. The maximum sheet size for the Submittals (other than plan Submittals) shall be 18 inct
by 120 inches. Plan Submittals shall be 11 inches by 17 inches. Every page in a Submittal shalll
numbered in sequence.

Each Submittal shall be full and complete and shall be assigned a unique, sequential number, cle
noted on the transmittal cover sheet. Revised Submittals shall bear an alphanumeric designati
which consists of the unique Subomitiaér assigned to the original Submittal followed by a letter

of the alphabet to represent that it is a subsequent Submittal of the original.

Any changes made on a revised Submittal, other than those made or requested by TxDOT, shall
identified andted on the revised Submittal.

Design Submittals shall include a title block, consistent with the standard Project drawing forn
established as part of the QMP, with the following information:

9 Date of issuance and including all prior revision dates;

9 Contract title and number;

9 The names of DB Contractor and applicable Affiliates and DB Contractor Related Entities;

i Stage of development;

1 Reference to applicable technical documents and amendments;

9 If required, review and acceptance or approval frommar@aientity, prior to submission to
TxDOT;

1 Review stamp;

1 Action block spéacall Submittals shall include a sufficient blank space in which DB Contractor
may list required actions to be taken;

1 When calculations accompany drawings in a Submidfdrezross from the body of the
calculations to the individual drawing to which the pages of the calculations pertain; and

1 Organization of the CADD drawings and associated documents in a logical manner, having
uniform and consistent appearance, dgdielgiating the intention of the design.
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4.2.2 Public Information and Communications Plan
DB Contractor shall submit to TxDOT for approval a comprehensive Public Information ar
Communications Plan (PICP) as part of the PMP, based upon the prelifoimaayipolaici
communications plan submitted by DB Contractor prior to the Effective Date, which inform
educates, and engages the Customer Groups throughout the Project. The PICP shall be submit
in both hardcopy form and electronic format covithafkeEO T software.
Following issuance of NTP1, DB Contractor shall organize a communications planning worksh
with TXDOT to discuss development of the PICP and to ensure the contents of the PICP meet TxC
expectations. TXxDOT and DB Contractattlyitlgeelop an agenda and determine a suitable
location for the workshop.
DB Contractor shall submit the PICP to TxDOT for approval. The PICP shall contain the follow
information:
@) Organization
(1) DB Contractoro6és main contractual arr
(i) Organiational structure covering the activities to be performed in accordance with
the Comact Documents.
(b) Personnel
0] DB Contractords plan to provide exp
accordance with tBectio.2.2
(i) Arrangements for coordinating aredyimg staff interaction with TxDOT and its
consultants, including colocation of Key Personnel and a description of approach
to coordinating work efitéfpersonnel;
(i) Names and contact details, titles, job roles and specific experience required for
Key Rrsonnel and for other principal personnel; and
(iv) Names and contact details, titles, and job roles of principal personnel for
Subcontractors and any third party with which DB Contractor will coordinate his
activities.
(© Subcontractors
0] Overall control proceduffer Subcontractors, including consultants and
subconsultants;
(i) Responsibility of Subcontractors and Affiliates; and
(iii) Steps taken to ensure Subcontractors and suppliers meet the obligations imposed
by their respective contracts.
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(d) Interfaces
(@ Procedures flimison with the public, the media, and other Customer Groups in
accordance with Item 11 of the ERsldrSpecifications and the press media
policy of TxDOT; and

(i) Procedures to coordinate with Project Stakeholders, such as Governmental
Entities and oth@unstomer Groups.

(e) Procedures
0] Procedures describing how the principal activities will be performed.
()] Quality Control

(@ Quiality control procedures including a resource table for monitoring and auditing
all public information and communication services;

(i) Procedws to ensure accuracy, completion, and quality in submittals to TxDOT,
Governmental Entities and Customer Groups; and

(iii) Procedures to establish and encourage continuous improvement.

(9) Audit
0] Name of DB Contractords replshogent at i
maintaining, auditing, and reporting on PMP; and
(i) Name, title, roles and responsibilities of supporting quality management staff

reporting to the person with defined authority.
(h) Document Management

0] The manner in which records will be maintzanepliance with the Design
Build Specifications, including any specific systems DB Contractor will use; and

(i) Document management procedures in compliSeotiovith.2.1.2

The PICP shall identify specific outreach or engagement activities, dfi¢hfosgueinygties,
the modes of communication that will be used, and the processes that will be used in order
measure the effectiveness of the PICP.

DB Contractor shall identify the Customer Groups and develop specific plans to respond to th
concens and needs regarding the Project. DB Contractor shall continually maintain the plans 1
ensure delivery of higlality, wedixecuted communications from approval of the PICP to the end

of the Term.

The PICP shall be flexible enough to captumadgaituide of yebedetermined impacts from
Project activities and the publicbs reactic

Toget her with TxDOT6s designated point of
Contractor shall periodically reviegQRe(at least annually) to forecast, plan, and coordinate
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updates in the plan and strategies needed to effectively accomplish the stated goals and objectiv
DB Contractor shall make appropriatet change
the changing goals and needs of the Project and shall cooperate with TxDOT to amend the PICF
required to suit circumstances as yet unknown, including public reaction to the impacts, real
perceived, from the Work and the depth, breadth, ang okmiermation necessitated by
Customer Groups.

The PICP shall include a general timeline that lists public information activities throughout the Proj
This timeline shall be used as an initial guide and shall be updated by DB Confesttor as the Pro
is implemented but no less than on an annual basis.

DB Contractor shall provide sufficient qualified staff to effectively implement the PICP.

In developing the PICP, DB Contractor shall develop appropriate provisions to achieve the follow
requirenm@s:

 Gain and maintain support or informed consent from Customer Groups, building on existir
community partnerships and communication networks.

1 Provide Customer Groups with regular opportunities for input early and often throughout tt
development process

1 Demonstrate to Customer Groups that the Project will be developed puestessutén a well
program.

1 Notify Customer Groups in advance of key Project ROW acquisition, construction and maintena
activities, and communicate the potential impaetadfitties.

91 Provide public information that facilitates alternative trip planning during construction.

9 Address the Projspecific concerns of Customer Groups, including interests in Emergency
Services vehicle access, business owner and patroaah®asyveglivery access, adjacent
neighborhood access, changes to bicycle and pedestrian access and neighborhood traffic patter
changes to mobility access associated with the Americans with Disabilities Act (ADA), construct
noise and lighting, angaing noise issues.

In developing the PICP, DB Contractor shall develop appropriate provisions regarding Third Part
Claims to achieve the following requirements:

1 Respond immediately to public complaints related to damages and to act promptly to resolve
daims for damage to vehicles, persons and property caused by the Work (e.g. construction
activities) or as a result of the condition of the Project (e.g., broken windshields, damaged tires ¢
damaged vehicle paint).

1 Address complaints from the pubdid teldtist, noise and other nuisance caused by the Work,
and implement policies and procedures to resolve public complaints, including carwash service
vouchers, air filters, etc.

1 Log all complaints, dates and times of claims and occurrencesnetinta¢icifating the
name, address, telephone numbenyeriicaeldress of complainant), name of the respondent,
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4.2.3

4231

any requirements from the complainant, whether the complaint is closed, and whether the claim
has been or will dirsurdneecawiarr ded t o DB Contr &

Safety and Health Plan

DB Contractor shall be responsible for the safety and health of its personnel and of the general pu
affected by the Project. DB Contractor shall prepare and submit to TxDOT for review an
concurrence a cogtpnsive Safety and Health Plan that is consistent with and expands upon the
preliminary Safety and Health Plan submitted by DB Contractor prior to the Effective Date. |
members of DB Contractord6s teamlahall adher

DB Contractor shall take full account of the unique attributes of this Project in preparing the Saf
and Health Plan, including but not limited to, the urban environment, and the size and scope of
Project. The Safety and Health Plan shdilkfglly r i be DB Contractor és
programs, Work Site controls, and Incident response plans to ensure the safety and health
personnel involved in the Project and the general public affected by the Project. The Safety a
Health Plarhall cover all phases of the Work, and DB Contractor shall review, evaluate, and updat
such plan as often as necessary to reflect relevant changes during the Term. The Safety and He:
Plan shall contain, at a minimum, the following provisionbalegcribed

Safety Management

DB Contractor shall identify the personnel and responsible staff who will implement, maintain, &
enforce the Safety and Health Plan policies, plans, and training programs in the Safety and Hee
Plan. At a minimum,@Btractor shall provide a full tithejob Safety Manager. The Safety
Manager 6s qualifications, at a mini mum, s h &

1 Roadway construction and safety enforcement experience;

1 Complex, heavy civil construction experience, including safetptreapagence on
complex, heavy civil projects;

1 Though not required, certification, at or before the Effective Date, as a Construction Health a
Safety Technician by the Board of Certified Safety Professionals, or certification as a Certified Sa
& Health Official, may be substituted for safety management experience;
1 Completion of the OSHA #500 ¢olnaieer Course in OSHA Standards for Construction;
i Training and current certification for cardiopulmonary resuscitation (CP&)dand first aid;
1 Comgition of the following traasmgquired by the TxDOT Standard Specifications
o Work zone traffic control; and
o Flaggers in work zones.
The Safety Manager shall report directly t
Safety Manager shall haxbaaity to stop all Work on the Project. The Safety Manager shall be
colocated/onite from beginning of construction activities through Final Acceptance. The Safety

Manager shall be employed by either: (a) Equity Member, Lead Engineerir€piimactor Lead
itself; or (b) a controlled subsidiary of such Equity Member, Lead Engineering Firm, or Lee
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Contractor, or (c) a parent company of an Equity Member if such parent company serves as
Guarantor.

I n addition, DB Co nanr shall taleor have the mihineun yadditioaah a g e
personnel . As part of DB Contractorés safe
a minimum, an-8ite Shift Safety Representative. The Shift Safety Representative shall have the
following miniim qualifications:

1 Progressive safety experience and general competency in the construction safety disciplines rela
to the Work;

1 Completion of the OSHAALD safety and health course; and
9 Training and current certification for CPR and first aid.

TheSafety and Health Plan shall define the role and responsibilities of the Safety Manager ar
safety staff, the hierarchical relationship between the Safety Manager and other manager
supervisors, and employees, and how responsibility and accaafiédpilityl fuer incorporated

at all levels on the Project.

The Safety and Health Plan shall set forth the obligations of all personnel in adhering to the Saf
and Health Plan, as well as establish and communicate clear goals for safety, #&curity, and hea
including defined objectives for meeting the goals. Requirements for evaluating the effectivenes:
policies and measuring success in meeting the goals and objectives of the Safety and Health P
shall be set forth in the Safety and Health Rlaneamitonment and means for continuous

evaluation and improvement shall be established to achieve the Safety and Health Plan goals &
to identify deficiencies so that the goals and objectives can be revised as needed to improve t
safetyand healtHoB Contractor é6s personnel and of th

The Safety and Health Plan shall set forth incident response plans to ensure the safety and hee
of personnel involved in the Project and the general public affectectby the Proj

4.2.3.2 Worksite and Jobsite Analysis
The Safety and Health Plan shall establish a reliable system for allowing employees to noti
management personnel about conditions that appear hazardous, and to receive timely an
appropriate responses, without fegrieél.
DB Contractor shall keep readily availabl e
of Work related incidents, which may include, at a minimum, a board promoting the number
consecutive incidénee days.

4.2.3.3 Hazard Preventiomldersonal Safety
The Safety and Health Plan shall set forth: (i) the methods and procedures to identify and detail
hazards that may be encountered by personnel while performing the Work, and (ii) practices a
procedures that have been developetptardented to address prevention of identified hazards.
DB Contractor shall establish a communications protocol to ensure all employers and employees
aware of hazards in all areas and how to deal with them appropriately. Means shall be providec
ewaluate all anticipated and unanticipated activities, and address potential hazards related to the
activities.
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4.2.35

4.2.3.6

DB Contractor shall provide the means to ensure personnel understand and comply with safe w
practices and procedures through training, reasitircement, correction of unsafe performance,

and if necessary, enforcement through a clearly communicated disciplinary system establish
within the Safety and Health Plan.

DB Contractor shall handle Hazardous Materials in com@egtmnv@iimd the applicable
requirements of the DeBigitd Specifications.

Training

DB Contractor shall establish methods within the Safety and Health Plan to identify, develop, a
provide relevant training for employees and supervisors designed t@alepsupioykats

understand and are aware of the hazards to which they may be exposed, and are aware of the prc
methods for avoiding the hazards.

DB Contractor shall establish methods within the Safety and Health Plan to identify, develop, a
provide swgpvisory training programs to ensure supervisors understand the key role they play in jo
Site safety and to enable them to carry out their safety and health responsibilities effectively;
analyze the Work under their supervision to anticipat®y grudedéatinazards; and to maintain
physical protection in their work areas, including the establishment of policies that ensure ea
employee is provided with the equipment necessary to complete assigned tasks safely.

The Safety and Health Plan shidkdethe procedures to plan and prepare for Emergencies, and
to conduct training and Emergency drills.

Drug Free Work Zone

The Safety and Health Plan shall set forth the policies and procedures to require adherence tc
100% drug/alcohol free work zone.

Incident and Emergency Management

DB Contractor shall establish procedures within the Safety and Health Plan to achieve at a minimt
the following:

1 Maintenance of communication for the exchange of information between DB Contractor, TxDC
and other inveld agencies;

1 Coordinated support through interaction with local, State, and federal Governmental Entities, as\
as other entities, for safe and efficient construction;

9 Discussion and coordination with Emergency response, traffic controlpge@tiitgand
issues affecting construction of the Project, and associated system feeders and exits;

1 Procedures to update participating agencies regarding status of construction of the Project, a
associated system feeders and exits, to assure sdferasgdinse to Emergency events. As
a minimum, this shall includgitefnd e8ite traffic routing changes, and changes to Site
access, fire suppression system modificatiorseanck iavailability of standpipes or fire
suppression water supplgipplicable, and changes in the Work that may create a greater
likelihood of occurrence of a particular type of Emergency;
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9 Procedures for notifying TxDE)arfyenciesising out of or in connection with the performance
of the Work; and

1 Compliance witte local hurricane evacuation plan.

424 Comprehensive Environmental Protection Plan
As part of the PMP, DB Contractor shall develop and implement a CEPP, applicable throughout
Term to establish the approach, requirements, and procedures to bepeotptdyie to
environment. The CEPP shall be developed in the form of a comprehensive environment
management program incorporating all features and guidelines outlined in ISO 14001. A
component parts shall reflect in order of priority: impactmautit@ateon, and as last resort,
mitigation. The CEPP shall satisfy applicable FHWA, TxDOT and resource agency requiremer
including those detailed as commitments in any Environmental Approvals.
The CEPP shall outline the overarching plan by @bithabi®r shall meet all Environmental
Commitments made during the Environmental Approval and permitting processes and any ott
environmental requirements. All environmental requirements and commitments shall be reflected
appropriate, in the desigthimplemented throughout the Work.
At a minimum, the CEPP shall include the following component parts:
1 Environmental Management System (EMS);
1 Environmental Compliance and Mitigation Plan (ECMP);
1 Environmental Protection Training Program (EPTP);
1 Hazardoudlaterials Management Plan (HMMP);
1 Communication Plan (CP);
9 Construction Monitoring Plan (CMP);
1 Recycle Plan (RP); and
1 Environmental Team resumes.
The dates by which component parts comprising the CEPP are to be submitted for TXDOT apprc
are set forthroughout th8ection 4.2.4Amendments and updates to the CEPP as necessary to
address changing conditions and environmental requirements shall be in accordance with tt
procedures for amendments to the PMP.

4241 Environmental Management System
The EMS issystem of documented plans and procedures in which the roles and responsibilities
for the execution of environmental activities are clearly defined including the interaction betwe
those processes. DB Contractor shall utilize the EMSdoitrgé&sen, identify environmental
compliances and mampliances, and identify actions required/taken to correet any non
compliance.
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The EMS shall establish a schedule for periodic CEPP reviews to ensure it is up to date. The E
shall provide a means to titaekeviews and results. At a minimum, the EMS shall require
documents in the following list to be on file at the Site and available at any time for TXDOT revie\
1 CEPP component parts;

1 Weekly environmental monitoring reports;

=

Investigative Work Plane,I®vestigation Reports (SIRs), and remedial action plans as
necessary for hazardous material discovery and remediation;

Wetland delineations reports and appropriate Section 404 authorized permit application(s);
Mitigation or resource monitoring repoetplired by resotgpecific mitigation plans;

Design and coordination for wetlands, stream, and floodplain mitigation;

=A == =4 =N

Texas Pollutant Discharge Elimination System (TPDES) Construction General Permi
(TXR150000), Notice of Intent;

=

TPDES Constructi@n&al Permit (TXR150000), Notice of Termination for Work completed;

9 Storm Water Pollution Prevention Plan (SW3P) and amendments, as required to reflect Project
development and staging, incluekitg pfans, controls, and reporting from borroasttes, w
sites, and plant location sites;

1 Completed permit applications and permits as issued;
9 Preconstruction inspection report;
1 Training documentation; and
M DB Contractoroé6és final traffic ndiodded anal y
Approvals.
424.1.1 Environmental Compliance Manager
DB Contractor shall employ-tinfalEnvironmental Compliance Manager (ECM) responsible for
overall environmental compliance. The ECM shall report and coordinate all issues directly w
TXDOTand DBont ractor 6s Project Manager. I n tt
Contractorés Project Manager and TxDOT, is
issues, the ECM shall provide written notification to DB Contractor atichingD®d o
concerns, actions taken in attempt to correct the concerns, and provide a recommendation as to
suggested course of action.
The ECM shall direct the work of the Environmental Team and shall monitor, document, and ref
the current statusemvironmental compliance for the Work. The ECM shall be responsible for
implementation and maintenance of the SW3P. The ECM shall report immediately to TxDOT a
DB Contractor any violation ocampliance and shall include with any such report, the
appropriate recommendations for corrective action. The ECM shall have the authority to stop W«
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The ECM shall coordinate with TXDOT, DB Contractor, and appropriate Governmental Entities. -
ECM shall submit all necessary environmental documentatoitoang reports to the
appropriate Governmental Entities and when applicable, through TXxDOT, to the extent necessan
maintain compliance with applicable Environmental Approvals.

DB Contractor shall not have the ability to relieve the ECMeotiiig without the written

consent of TXDOT. Should DB Contractor desire to replace the ECM, DB Contractor shall submi
TxDOT the resume of a replacement candidate. The replacement candidate shall be availat
fulltime within 30 days after dalifery Tx DOT6s wr i tten acceptance.
Contractorodos Hazardous Materials Manager sh

The ECM candidate shall have experience successfully managing environmental compliance
highway construction. The EQMafkia the following experience:

(@) Developing and managing a SW3P;

(b) Developing and managing a hazardous substance and petroleum products managemer
plan;

(c) Implementing environmental mitigation plans;

(d) Providing environmental and personal protection training;

(e) Monitoring compliance with the MBTA, and

) Monitoring compliance with Section 404/401 permit conditions.

The ECM6s qualifying experience must demons
1. The scope and terminology of American Society of Testing and Mated&284ASTM) E

13, Standard Practice for Environmental Site Assessments: Phase | Environmental Site
Assessment Process;

2. Provisions of the TPDES CGP (TXR 150000);

3. Requirements of Section 404/401 and permit provisions; and

4, FHWA and TxDOT guidance on NEPA ard\&tabenental compliance.

The ECM shall be employed by (a) an Equity Member; (b) Lead Engineering Firm, Lead Contrac
Il ndependent Quality Firm or DB Contractorés
or (b); (d) if the Lead Engimgpdfirm, Lead Contractor, Independent Quality Firm or DB
Contractordos | ead maintenance firm is a joi

at least thirty percent (30%) of the relevant work or a controlled subsidiary dliseich joint ven
member; (e) a parent or sister company of an Equity Member, if such parent or sister compa
serves as a Guarantor; or (f) didir@ubcontractor to either the DB Contractor or the Lead
Contractor.

Environmental Compliance and Mitigation Plan

TheECMP shall discuss the methods DB Contractor will employ to accomplish the goal of zel
environmental violations for the project. The ECMP shall document and fully detail complian
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42422

42423

strategies and procedures to be employed by DB Contractor to patfeemaiock in
accordance with requirements of applicable Environmental Laws and Environmental Approvals. T
plan shall establish and document schedules, protocols, and methodologies to be used i
accomplishing Work, with an emphasis on monitatiimg, cep@ctive actions, and adaptive
management. The plan shall include a Compliance Action Plan (CAP).

The CAP shall consist of a decision making matrix, which will define the triggers for initiating or
initiating environmental compliance amtionsstruction and maintenance activities, including
construction noise mitigation measures and the triggers for initiating mitigation measures. For e:
trigger, the CAP shall identify the appropriate type or level of environmental study or othe
compéince action necessary to ensure the ongoing validity of Project Environmental Approvals ar
commitments. In addition, the ECMP shall detail any mitigation required by Environmental Appro\
and DB Contractoros appr oatg hncluting msigattom s f y i |
requirements identified after completion of the ECMP.

The ECMP shall include the following components as described below.
Environmental Permits, Issues, and Commitments Sheets

DB Contractor shall develop and maintain Enviteamiétstalssues, and Commitments (EPIC)
construction plan sheets. Applicable permits, issues, and Environmental Commitments shall
identified on EPIC sheets and updated throughout the Term 18iid exatifglithons.

EPIC sheets shall include thiedamental Commitments required to ensure that any discharge
from the Project site into a sanitary sewer system complies with appropriate codes and standard:
the sanitary sewer owner.

Clean Water AcBections 404 and 401: Waters and WetlandsitédHgtates

DB Contractorbd6s obligations with respect tc
set forth in Section 12.2.5.1 of the -BadiyyiSpecifications. The ECMP shall describe the
methods DB Contractor will employ to fulfiligations as specified in Section 12.2.5.1 of the
DesigrBuild Specifications.

Clean Water AcBection 402: Texas Pollutant Discharge Elimination System

DB Contractor shall document how it will comply with Section 402 of the Clean Water Act (CW
The documentation shall provide that DB Contractotohiey dgerational control over
activities necessary to ensure compliance with the SW3P and has the sole responsibility for a
potential nesbmpliance issues. The documentation shall atsdhptolB Contractor is
responsible for submitting a Notice of Intent (NOI) and Notice of Termination (NOT) to TCEQ. A
minimum, the documentation shall include:

1 Process for training personnel on the requirements and conditions of the Texas Construction
General Permits (CGP) for storm water discharges from Construction Sites;

91 Procedures for incorporating Additional Properties outside the original NEPA approved Schem:
Design and any-igiiofway PSLs within one linear mile of the Projeatdimyty tith the
CGP and the Projectds SW3P;

1 Procedures for handlingooompliance issues;

Texas Department of Transportation Addendum #5 to Request for Proposals
Southeast Connector Project General Conditions
September 21, 2021 Pagel46



42424

42425

424251

42.4.2.6
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9 Escalation procedures for SW3P items;

1 Procedures for meeting all applicable Municipal Separate Storm Sewer System (MS4
requirements; and

1 Procedures for implemedgtgntion Best Management Practices (BMP).
Rivers and Harbors Act of L8P8.C., Title 33
State Listed Threatened and Endangered Species/Species of Greatest Conservation Need

DB Contractor shall use minimization and avoidance practices tolifeesemveuvilties to

the greatest extent possible and shall comply with all State laws and regulations relating to Stz
listed threatened and endangered species. Prior to construction, DB Contractor shall review t
applicable and most current Stattetteeéaand endangered species list to determine if changes

to the list (including, but not limited to, addition of species, changes to species habitat range a
species listing status) have occurred since authorization of the Environmental Arovals. Per F
Design DB Contractor shall identify all State listed species that have the potential to exist within
Project limits, including PSLs, and determine the extent of Project impacts to the listed species.
Contractor shall perform any field sneeegsary to determine the presence of all State listed
species considered to incur impacts by the Project. If field surveys reveal that State listed spec
are present within the Project limits, and adverse impacts will occur, DB Contraitior shall work w
TxDOT to develop suitable best management practices for the Project. DB Contractor shall prep
the materials needed for coordination with
conduct coordination with the applicable State afemeighout the course of the Work, DB
Contractor shall implement and maintain all best management practices (BMPs) identified in t
Environmental Approvals and through any subsequent coordination/consultation. DB Contrac
shall use wildHigendlyerosion and sediment control BMPs to stabilize disturbed areas where
applicable.

Vegetation and Habitat

DB Contractor shall use minimization and avoidance mitigation practices to preserve vegetati
communities within the Project to the greatest esidamtPBsContractor shall perform the

surveys necessary to reassess unavoidable impacts to all vegetation communities based on the f
design, including PSL locations, in accordance with the September 1, 2013 TxDOT and TPW
Memorandum of Understaagidgoordinate those findings with TxDOT. TxDOT shall determine
the need for further coordination/consultation with applicable agencies and perform suc
coordinati on. DB Contractor shall, at TxDC
the materials necessary to coordinate with applicable agencies. DB Contractor shall implement :
maintain all best management practices and/or mitigation required as a result of the agenc
coordination throughout the course of the Work in accorfeDO veitid TPWD 2013 MOU

Best Management Practices 2017 Revision.

DB Contractor shall reseegfgetate all areas of bare ground in accordance with TxDOT
standards and Executive Order (EO) 13112 on Invasive Species and the Executive Memorand
on Benefal Landscaping.

Endangered Species Act, Fish and Wildlife Coordination Act and Migratory Bird Treaty Act
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DB Contractor shall document how it will comply with the Endangered Species Act (ESA), the F
and Wildlife Coordination Act (FWCA) and the Biigratesaty Act (MBTA). The documentation

shall reflect that coordination with U.S. Fish and Wildlife Service (USFWS) shall be conducted
TxDOT. At a minimum, the documentation shall include:

9 Process for training personnel on the requirements, dFtMEASand MBTA,

1 Process for communicating any commitments regarding ESA, FWCA, and MBTA on the Projec
and

9 Procedures for complying with any commitments, including mitigation measures or activities.
Federally Listed Species

DB Contractor shall useémimation and avoidance practices to preserve wildlife communities to
the greatest extent possible and shall comply with all federal laws and regulations as related
federally listed threatened and endangered species. Prior to constructior, €®lContracto
review the applicable and most current federal threatened and endangered species list to determ
if changes to the lists (including, but not limited to, addition of species, changes to species habi
range, and species listing status) haveasowe authorization of the applicable Environmental
Approvals. Per Final Design, DB Contractor shall identify all federally listed species with potentic
exist within the Project limits, including PSLs, and determine the extent of Rrdjeet impacts t
listed species. DB Contractor shall perform any field surveys to determine the presence of all
federally listed species considered to incur impacts by the Project. If field surveys indicate tf
federally listed species are present withiojélee IPnits, and adverse impacts will occur, DB
Contractor shall work with TXDOT to develop suitable conservation measures and/or mitigati
strategies for the Project. DB Contractor shall prepare any materials needed for
coordination/consultation withg ul at ory agenci es, at TxDOT®6 s
coordination/consultation with the applicable federal agencies for the Project. Throughout the cou
of the Work, DB Contractor shall implement and maintain all conservation aaduresgation me
identified in the Environmental Approvals and through any subsequent coordination/consultation

Migratory Birds

In accordance with the MBTA, no vegetatiomadmatructures containing active nests, eggs,

or young shall be removed during ctiostrin the event migratory birds are encountered during
construction, DB Contractor shall make every effort to avoid adverse impacts to protected migrat
birds, active nests, and their young. DB Contractor shall remove all old migratergdiird nests b
October 1 and February 15 from any vegetation or structure where construction will occur.
addition, DB Contractor shall be prepared to prevent migratory birds from building nests witt
applicable structures between February 15 and Odigireptbsel prevention methods shall

be approved by TxDOT prior to planned use.

Traffic Noise

The TxDOProvided Approvals include recommended permanent noise mitigation and the traffic
noise analysis based onSbleematic Design.the event any recomdeel Noise Barrier
included in the TXxB®T ovi ded Approvals is not constru
election, TxDOT shall be entitle@haraye Order reducing the Price in an amount equal to the
portion of the Price allocable to suctBBioieein accordance $etttion 4.6.7.5
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DB Contractor shall document how it will address traffic noise mitigation and how it will perform pu
involvement associated with noise mitigation (noise workshops). At a minimum, the documentat
shall inalde:

9 Process for carrying out noise workshops and noise mitigation measures;
9 Processes for carrying out noise mitigation measures determined throughout the Term;

9 Process for carrying out noise mitigation measures determined throughdetdjeetjfe of the
and

1 Process to handle changes that may occur to proposed permanent noise mitigation in the TxDC
Provided Approval and Schematic Design.

DB Contractords obligations with respect to
in Sedbn 12.2.5.2 of the De#lgitd Specifications

Water Well Impacts and Requirements

DB Contractor shall document how they will address wells, including, municipal, domestic, irrigati
oil and gas, unplugged, or monitoring and observations watsdahaaugtthe life of the

Project. The documentation shall include that DB Contractor is responsible for plugging ar
abandoning all wells in accordance with Item 103, Disposal of Wells, from TxDOT Standal
Specifications, as well as DB Contracspoissilele for any required remediation efforts. At a
minimum, the documentation shall include:

91 Process for training personnel on recognition of wells;
9 Procedures for handling wells; and

9 Procedures for handling contamination of awell thatres@itefrombBa ct or 6 s wor k.
shall include a requirement to notify TxL
regulatory agencies within 24 hours of the discovery.

Cultural Resource Studies

DB Contractor shall be responsible for ensuriagamomiph cultural resource Laws and any
project Environmental Commitments on the Project through the Term. TxDOT shall perfor
consultation for the Project according to current procedures for implementing Section 106 of t
National Historic Presemw&i, and the Antiquities Code of Texas.

Subsequent to issuance of NTP1, DB Contractor is responsible for performing any necessary cult
resource surveys, evaluations, testing, and mitigation in those areas outside the footprint of tl
Project ROW showan the Schematic Design as defined in th&foud2d Approval and within

the area of potential effects. DB Contractor shall coordinate all necessary Antiquities Permits thro
TxDOT. Antiquities Permits shall be obtained from the TexasoHisiissaal (THC) for
archeological surveys, testing, monitoring, and data recovery.

DB Contractor shall document efforts to avoid impacts to cultural resources that are listed on
determined to meet the eligibility criteria for listing on the Ma¢ioobH&gric Places (NRHP)
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as specified in 36 CFR 60.4, or that are designated or determined to meet the criteria for designal
as State Antiquities Landmarks as specified in 13 TAC 26.8.

If evidence of possible archeological or historical iesoemesered during the course of the

Work, DB Contractor shall immediately cease Work in the immediate area and contact TxDOT
initiate poseview discovery procedures under the provisions of the Programmatic Agreement (PA
among TxDOT, SHPO, FHfé\ Advisory Council on Historic Preservation (ACHP), as well as
the MOU between TxDOT and the THC. DB Contractor shall undertake appropriate measures
protect the site from further intrusion to the extent feasible until an appropriate sitaluation of the
can be made bygualifiedepresentative. Work shall not be resumed in the area until DB Contractor
receives notification and approval from TxDOT.

Public Involvement

DB Contractor shall document how it will comply with all public involveenentinetpdiegn

public involvement requirements specifically related to cultural resources. The documentation sl
comply with all applicaddgiremeniscluding, but not limited to, 43 TAC §2.4, Section 106 of the
National Historic PreservatioB&GHRR 800), Chapter 26 of the Texas Parks and Wildlife Code,
the Civil Rights Act of 1964, and the Civil Rights Restoration Act of 1987. The documentation st
provide that DB Contractor is responsible for conducting all public involvemeiatr rdguirements

life of the Project except where TXDOT has agreements with Governmental Entities to perform pu
involvement requirements. At a minimum, the documentation shall include:

1 Process for handling public involvements requirements; and

1 Procedures fasaimenting public involvement.

Standard Operating Procedures

DB Contractor shall develop standard operating procedures for the following activities and incl
them in the ECMP:

Controlling dust during construction;
Mitigating noise and vibration dumstguction;

Mitigating light intrusion on adjacent properties;

=A == =4 =9

Managing contaminated soil and groundwater, especially during excavation, treatment, storag
transportation, and disposal;

1 Preventing, controlling, and mitigating fugitive noxious astokiparéipulate matter (dust),
contaminated soil, and contaminated groundwater during disturbance of noxious or hazardo
materials and media;

1 Coordinating and communicating with potentially affected public prior to initiating work that m
generatemissions or discharges that could cause public concern;

1 Managing material coated with lead based paint during demolition, storage, transport, and dispo.

1 Managing asbestos containing material during testing, treatment, storage, and removal;
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1 Managing aither hazardous materials that may be encountered;
9 Identifying protected species habitat, and providing species surveys;
1 Identifying impacts to special and unique vegetation habitats, and providing mitigation for su
impacts; and
1 Identifying Section #fgacts and complying with issued Section 404 permits for the Project.
4.2.4.3 Environmental Protection Training Plan

DB Contractor shall develop and implement an Environmental Protection Training Program (EP’
that meets the minimum requirements set forth TierefPTP shall include methods and
procedures documented in the ECMP to:

T

= = =4 =4 =4 -4 =4 =4

1

Educate every worker before they begin Work on the Project to:

Recognize the overall importance of environmental issues to constructing, operating, an
maintaining a successfieéro

Recognition of State or Fedkistiygl Species that could occur in the Project area; and
Appreciate the various environmental sensitivities of the Project.

Train every worker to:

Recognize environmentally sensitive resources that may be dundogitier&dork;

Avoid or take appropriate action to minimize environmental impacts from the Work;

Know the required actions, practices, and procedures regarding regulated resources; and
Understand protocols for meeting Environmental Commitmeviefodjsusiveries.

Foster DB Contractord6s management and sup
Projectbés environmental quality;

Convey to all workers, DB Contractords ma
quality; and

Convey 0 all workers, TxDOTo6s and DB Contract

42431 EPTP Scope and Content

The goal of the EPTP is to educate Project personnel about the following:

9 Overall importance of environmental protection to the Project;
1 Compéince responsibility and Governmental Entity authority, including background and
environmental issues regulatory overview;
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Overview of DB Contractordéds Environment al
Worker responsibilities;
Wetlands argrisdictional waters of the U.S. identification;

Environmental Approvals terms and conditions including an overview of the provisions of the E
Migratory Bird Treaty Act, and SW3P;

Best Management Practices (BMP)s for environmental cwiyaliaggallution prevention,
erosion, sedimentation, post construction controls, and dust control measures to maintain water
air quality;

Procedures for temporary erosion, sedimentation, and environmental controls compliance,
including requirednirag listed Itemb060f the TXDOT Standard Specifications;

Required mitigation measures for ESA/FWCA compliance;

Procedures and precautions in the event of spills of or discovery of Hazardous Materials or unknc
chemicals or contamination;

Proceduresnd precautions in the event human skeletal remains or other archeological or
paleontological resources are discovered;

Procedures for protection of specific vegetation;
Procedures for waste reduction and recycling;

Procedures regarding the relocatstoriddimarkers (i.e. Texas Historical Markers, 1936 Texas
Centennial markers, TXDOT markers, DAR Insignia markers, and local/county markers);

Groundwater protection requirements;

CWA regulations and surface water protection requirements;
Overview of neiand residential impact reduction procedures;
Air quality requirements; and

Penalties and/or fines for violations of and noncompliance with Environmental Approvals a
Environmental Laws, including termination of employment.

DB Contractor shall submitx@OT course outlines containing learning objectives designed to
achieve stated goals and suggested staff attendance for all anticipated training requirements thro
the Term. Course outlines shall be submitted prior to NTP2.

EPTP Participation

DB Contror shall require all-administrative employees to participate in the EPTP and shall
keep accurate records documenting attendance, as well as materials presented.
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In addition to English, the workers must be provided the opportunity tdragtieiyetikir
training materials in Spanish.

DB Contractor shall include activities for implementation of the EPTP in the Project Schedule. T
length of training sessions and their frequency shall be sufficient to achieve the goals set forth abc
Peridlic training sessions at key times (e.g., prior to construction, major maintenance in sensiti\
areas, or construction timing restrictions to protect Threatened or Endangered Species) shall be u
to update workers on specific restrictions, conditenms, @nd/or requirements.

4.2.4.4 Hazardous Materials Management Plan

DB Contractor shall prepare an HMMP for the safe handling, storage, treatment, and disposal

Hazardous Materials, whether encountered at or brought onto the Project Site by DB Contract

encountered or brought onto the Project site by a third party, or otherwise, during the Term. L

Contractor shall submit the final HMMP to TxDOT for review and approval in its good faith discret

within 60 Days of NTP1; approval of the Plan by TkB®d atradlition of commencement of

Construction Work.

The HMMP shall provide the identification and contact information for designated responsikt

individuals in the management of Hazardous Materials and include procedures compliant with

applicable Emonmental Laws and include, at a minimum:

9 For all chemicals to be used on the Project, DB Contractor shall keep and update Material Saf
Data Sheets (MSDS), per OSHA requirements, for the Term;

9 Designated individuals responsible for implemeingagtiiam pf t

9 Procedures for identifying and documenting potential contaminated sites which might impact Pro
development;

9 Procedures for mitigation of known contaminated sites anticipated to impact construction;

1 Procedures for mitigation of unanticipedeicated sites encountered during construction;

9 Procedures for mitigation of contamination during the operation and maintenance of the Project

9 Procedures for developing a detailed spill response plan for the Term;

9 Process for training personmekfuwrnding to and mitigating Incidents involving contamination or
waste;

1 Provisions for appropriate storage and disposal of all waste encountered or disposed of on t
Project for the Term;

1 Provision for a Hazardous Materials training module asdriredaRer? component of the
CEPP;

9 Procedures for preparing an Investigative Work Plan (IWP) and Site Investigation Report (SIR)
the event that Hazardous Materials are discovered during construction; operations or maintenar
activities;
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9 Procedures fomaintaining appropriate communication with the public regarding the planned
handling and unplanned Incidents involving contamination or Hazardous Materials;

9 Identification and contact information for designated responsible individuals; and
9 Procedure fortifiging TXDOT within two hours of discovering Hazardous Materials.

The HMMP shall include provisions for makisigjeallankers aware of and able to recognize

the potential Hazardous Materials to which they may be exposed, limiting Subdbeatractors and o
Site workers6 exposure to Hazardous Mater:i
equipment to protect workers from exposure. The HMMP shall require DB Contractor to provide :
nonDB Subcontractor personnel who visit the Projeet apitinopriate personal protection
equipment.

The HMMP shall require that all personnel of DB Ratatackdntities handling Hazardous
Materials be trained and certified at least to the minimum requirements established under the curi
guidelines @SHA 1910.120 (HAZWOPER Training).

Further, the HMMP shall include procedures for ensuring that all applicable certifications, licens
authorizations, and Governmental Approvals for Contractor personnel handling Hazardous Mater
are current and vaficbugh the duration of the Work.

42.4.4.1 Investigative Work Plans and Site Investigation Reports
If Hazardous Materials are encountered within any of the Project ROW or Additional Properties u:
as DB Contractor ds st aglomog sit,rorestckpilPlocatipneDBt o f
Contractor shall prepare an investigative work plan that addresses the methods, techniques, a
analytical testing requirements to adequately characterize the extent of the contaminated media (
and/or groundwatpotentially impacting the Project. DB Contractor shall locate and assess the
likely source of contamination.
A LicensedProfessional Engineer and other qualified professionals, as needed, shall prepare the
IWP and other necessary reports in accoittaapplizable, relevant, or appropriate Laws and
guidance.
Upon satisfactorily completing the investigative work, DB Contractor shall summarize the findir
within a SIR and make recommendations regarding potential response actions necessary for Pro
development. DB Contractor shall take Hazardous Materials contamination into account during
subsequent phases of Project development, including Additional Properties negotiation ar
acquisition, property management, design, and construction.
The SIR sifl address the following:
9 The characterization of the impacted area;
1 Sampling efforts and findings;
1 Opportunities to avoid the contamination by adjusting the design;
1 Level of response action warranted if the contamination cannot be avoided;
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4.2.4.5

4.2.4.6

Feasibility ofitiating response actions prior to construction;

Pursuit of castimbursement from responsible parties;

= = =2

The need for completing response actions concurrent with construction; and
9 The nature of any special specifications and provisions necegsagtiian into the Project.

DB Contractor may initiate a preventative or corrective action after TXDOT review and approval
the SIR from appropriate Federal or State agencies.

Communication Plan

DB Contractor shall develop a CP which describesthie detarhunication hierarchy for
information distribution related to the compliance with the CEPP. The CP will include names a
contact information, including contact information for use in an Emergency, and the preferre
methods of routine communicatidrcommunication during an Emergency.

Construction Monitoring Plan

The CMP shall identify times, locations, and other conditions where monitoring of constructi
activities are to be performed to maintain and cause compliance with Environmental Law:
Ervironmental Approvals, and the Contract Documents. The CMP shall establish and/or docume
schedules, protocols and methodologies to be used for monitoring Work with an emphasis on tirr
reporting, corrective actions, and adaptive management. Télé e3kdBlish reporting
procedures, identify reporting requirements, and establish controls for report distribution and reco
retention. All environmental monitoring reports shall be made available for review by TxDOT
TxDOT6s r equecmpliance Briviolatidon the caseryed that represents an imminent
danger to human health or the environment, the CMP shall include procedures to cause immedi
notification of TxDOT.

Prior to NTP2, DB Contractor and TxDOT shall jointly inspecilligaistisguietares, and
environmentally sensitive areas in the vicinity of the Site, but not included as part of the Work. |
Contractor shall provide a minimumeékadvance notice to TxDOT of this joint inspection. The
post award inspection shatlumhent the prenstruction condition of vegetation, streets,
sidewalks, landscaping, residential, and commercial property, creeks, storm drainage, an
infrastructure. The purpose of the inspection is to provide a point of reference from which TxD(
candetermine if any facility, structure, and environmentally sensitive area damaged during the Wt
is restored to its gEnstruction condition or mitigated according to the ECMP. DB Contractor shall
document the inspection with a report that shgdhioidgphs, sketches, maps, and narratives
clearly depicting the-gastruction Site condition.

All photographs shall be archival quality and shall be accompanied by a caption describing the d:
time of day; location and direction in which thepbhoiagitaken. If the photograph shows

existing damage, the damage must be clearly shown and noted in the caption. All sketches a
maps must be no larger than 11 inches x 17 inches. All photographs must be 4 inches x 6 inche

The post award inspectfwil inspect the MS4 located within and adjacent to the Site. During the
inspection, DB Contractor shall note the following:
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4.2.4.7

425

4.2.6

9 Storm drains, culverts, swales, and other components of the MS4 that DB Contractor verified as
free of floatable trash, siltigjetnd functioning as originally intended;

9 Storm drains or culverts that do not function or appear not to function as originally intended;
9 Siltation of culverts, concrete swales, and other components of the MS4;

9 The presence of construction on adjpgeatlient, or dogradient properties. If construction
on other properties is noted, DB Contractor shall photographically document the general condit
of these properties and their compliance with storm water regulations;

91 Preexisting affite trackg from the Site or surrounding properties;

9 Potential pexisting contamination (i.e., any areas of soil discoloration or distressed vegetation)
and

1 Any other pexisting condition that, by its nature, could be construed as a violation of the TPDES
Geneal Construction Permit.

Within 90 days following Substantial Completion, DB Contractor shall conduct an inspection to mot
and repair any of the above mentioned deficiencies in the storm water system. DB Contractor sl
complete all repairs as aittonaf Final Acceptance.

Recycling Plan

The recycling plan shall document and ful I\
mi ni mi zati on, and use of figreen productso
document DB Contwacté s recycl ing initiatives, as wel
the use of recycled materials in all aspects of the Work. If recyclable materials shall be used in |
of TXDOT approved construction and maintenance materials, DBdlldoti@aetttesiixDOT

Material Specification DMS 11000. The recycling plan shall be submitted as part of the CEPP
accordance with the requirements set forbeictithnis4.2.4

TxDOIDB Contractor Communications Plan

DB Contractor shall submit t©@TXBr approval a TXEBBIContractor Communications Plan

that is consistent with and expands upon the preliminary communications plan submitted by [
Contractor prior to the Effective Date. DB Contractor shall maintain and update the plan through
theTerm.

The TxDODB Contractor Communications Plan shall describe the procedures for communicatiot
of Project information including notification of Incidents affecting the Project or the traveling put
bet ween DB Contr act or 6xPOTOB Gpriractoz Gomnmunicatiomsn d T
Pl an shall describe how DB Contractordéds or
information, communicate changes or revisions to necessary DB Contractor personnel, and no
affected stakeholders beforefterdchanges are made to the Contract Documents.

Affected Third Partiédan

DB Contractor is responsible for coordinating the Work with all third parties potentially affected
the Work. DB Contractor shall prepare a plan, the Affected Third \Raicresé&danbes how
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the DB Contractor will mitigate the impact of the Work upoinutetstthtlyird parties. The
plan shall include, at a minimum:

1 Name of each third party along with primary contact(s) and contact information. Coordination w
third parties may include, but is not limited to, impacts to ROW, utilities, drainage, parks, railroa
and ports.

91 Description of Work interfaces, such as notices, meetings, permits, approvals, coordination, a
inspections.

91 Detailed schedule identifyitigjaied date of receipt of all permits and approvals required for
completion of Work. DB Contractor shall show schedule detail either within the Project Schedule
the detailed activities in a fragnet for each third party process and show as ia goenmary b
Project Schedule. DB Contractor shall show separate activities for each party listed and a summ
description of the actions required.

1 As an attachment, a detailed list of all known or anticipateedguirégaripmittals, including
numbeand type and requested action of third party upon receipt of each submittal.

9 List of known and anticipated impacts and interfaces with third parties, along with a mitigation p
and name of the point person from DB Contractor assigned to manage each.

DBContractor shall submit the Affected Thi
approval prior to initiating discussions with potgac#y third parties. DB Contractor shall
include the Affected Third Parties Plan as part of the PMP.

DB Catractor shall review the list of required submittals with each third party for concurrenc
regarding the number and types of submittals required for each specific type of Work. DB Contrac
shall continually update this list, included as an attablerféguh jrand submit at least monthly

to TxDOT.

Notwithstanding any other provision in the Contract Documents, DB Contractor shall update a
submit the Affected Third Parties Plan on a monthly basis as part of its Draw Request. DB Contra
shall, as paof the monthly Plan submittals, identify any variations to schedule as well as provide
mitigation strategies to minimize or eliminate any perceived or actual impact to the Project Sched.

4.2.7 Risk Management Plan
The Risk Management Plan shall desedippithach to identification, management, mitigation,
and allocation of Preggeicific risks. The Risk Management Plan shall:
T Describe DB Contractords management teamo:

and describing positions/roles;

1 Describe how DB Contractor will engage with TXDOT and project stakeholders in managing risk
9 Include a detailed work plan and schedule for proposed meetings to discuss risk management;
9 Describe strategies for controlling and managing Project risks;
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4.2.8

4.2.9

Describ whether risks will be quantified for potential cost and/or schedule impact and how that w
be done;

Identify and describe strategies to allocate risk to the parties best able to manage their impact;
Include a risk matrix which shall identlfguilggfat a minimum:

0] Significant risk categories during the design, construction and maintenance of the
Project;

(i) The prioritized potential consequences of the identified risks;
(iii) The probable likelihood of risks;
(iv) Proposed procedures and tools to coriskiskeasitivity analysis;

(v) Riskmitigation strategies to eliminate or reduce the likelihood and impact of
specific risks; and

(vi) Contingency plans to cover the remaining and/or unknown risks.

The Risk Management Plan shall be updated throughout theisk®jact astired or as
additional risks are realized.

Utility Management Plan

DB Contractor shall prepare and submit to TXDOT no later than 30 days after NTP1, a Utili
Management Plan in accordance with the requirem8eistiointidi2. 8T xDOapproval of the

Utility Management Plan shall be a condition to the commencement of Design Work. The Util
Management Plan shall include the following:

1

DB Contractords organization structure ir
gualitations of Utility Key Personnel and other Utility personnel;

Procedures for coordination with Utility Owners to obtain Utility Assemblies and establishir
procedures for Utility Adjustment Concept Plans, Utility Adjustment Field Modifipations, Utility s
map, inspection of Utility Owner construction, quality control/quality assurance, emergenc
procedures with respect to Utility Adjustment Work and close out procedures;

Integration of the Utility Adjustment Work in the Project Baseline Schedule; and

Procedures to address a Utility Adjustment Field Modification (UAFM) as described in Sectic
14.4.7 of the Deskyld Specifications.

Right of Way Acquisition Management Plan

DB Contractor shall prepare a ROW Acquisition Management Plan in actlbedance with
requirements of tBisction 4.2.9he ROW Acquisition Management Plan shall set forth:

1

DB Contractords main contractual arrangeme
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T DB Contractorés organizational structure ¢
the ContraBtocuments;

1 Arrangements for coordinating and managing staff interaction with TxDOT and its consultants, ¢
description of approach to coordinating wsite gfepffonnel;

T DB Contractor6s organi zat i osg andqualiichtondafng n e
Project ROW and Key Personnel and other Project ROW personnel;

1 Integration of the Project ROW schedule into the Project Baseline Schedule; the Project RO
schedule shall contain logic linked ROW acquisition and relocatiantasbestamca parcel
byparcel basis, including adequate time periods for TXDOT review and condemnation activities
accordance with Item 15 of the BesidiSpecifications;

1 Interfacing between DB Contractor, Subcontractors and the IQEtdRONY &cqjdasition,
including interface between design, Project ROW activities, and quality review processes;

T Responsibilities of Subcontractors and Af
Subcontractors, including consultants andsustanden and steps taken to ensure
Subcontractors and Suppliers meet the obligations imposed by their respective Subcontracts;

1 Environmental controls including:

o Control of the interface between environmental requirements (including Hazardous Materic
anddemolition) and Project ROW acquisition activities;

0 Applicable procedures for the Hazardous Materials Management Plan (HMMP) in accordan:
withSectiod.2.4.4

0 Reference to relevant component parts of the Comprehensive Environmental Protection Pl
(CEPPinto the ROW Acquisition Management Plan;

9 Procedures describing how the principal activities will be performed during the Project RO
acquisition, whether directly undertaken or subcontracted,;

1 Documentation and reporting, including management phocexdumngtiance with
Sectiod.2.1.2

1 Quality control procedures and quality review standards to establish and encourage continuo
improvement; and

9 Audit procedures including name, title, roles, and responsibilities of supporting quality managem
staff rporting to the person with defined authority.

The ROW Acquisition Management Plan shall contain, at a minimum, the following:
1 The name of TxDOT approved title company(ies) to be used for title services;

1 The name and qualifications of the proposed RsidhAdauiager (ROW AM); and
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The resumes and qualifications for appraisers, appraisal reviewers, land planners, relocatic
agents, negotiators, real estate attorneys, eminent domain specialist and ROW personnel speci
in Section 15.2.7 of the D&ighSpecifications (ROW Personnel Qualifications).

The ROW Acquisition Management Plan shall describe the specific means by which DB Contrac
shall:

T

1
)l

Provide sufficient personnel to achieve, in accordance with the Project Schedule, the goals a
milestonesstablished for Project ROW acquisition, relocation assistance, appraisals and apprais:
review, and clearance/demolition of the improvements from the Project ROW;

Provide administrative support;

Provide for language, visually impaired, or hearithgr@ngplaition, as necessary;

Provide documentation and reports and the manner in which records will be maintained |
compliance with the DeBigjld Specifications, including any systems DB Contractor will use;

Produce and distribute acquisition aatiorelo@chures as approved by TxDOT;

Establish, implement, and maintain quality control procedures and quality review standards for
acquisition for Project ROW to ensure accuracy, completion, and quality in Submittals to TxD(
and Governmental Egfitie

Prevent fraud, waste and mismanagement; and

Perform all items in $@stion 4.2.9

DB Contractor shall update the ROW Acquisition Management Plan regularly, at least quarterly
accordance with the Contract Documents and when any changepecanrieltrequired by
Section 15.2.7 of the DeBighd Specifications (ROW Personnel Qualifications).

4.2.10 Traffic Management Plan

DB Contractor shall prepardrapigémerd Traffic Management Plan (TMP) that includes the
following items:

1

Descriptions tie qualifications and duties of the Lead Maintenance of Traffic Design Engineer,
and other personnel with traffic control responsibilities;

Procedures to identify and incorporate the needs of transit operators, Utility Owners, Governmel
Entities, Emangcy Services providers, school districts, business owners, and other related Users
Customer Groups or entities in the Project corridor and surrounding affected areas as it relates
the use of roadway networks;

Procedures for developing Traffic €aneo(TCPs), including implementing and maintaining
detours, road and Lane Closures, and other traffic pattern modifications with detailed phasing &
steps showing the different traffic control phasing;

Procedures for obtaining approval of TCPs fronarik@fplicable Governmental Entities
including review of TCP submittal timeframes;
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9 Procedures for signing transitions from one phase to the next and from temporary to permane
signing;

1 Procedures for maintenance and replacement of traffic cantiaklddinge pavement
markings and traffic barriers, and transitions from one phase to the next and from temporary
permanent placement;

9 Procedures to regularly evaluate and modify traffic signal timings, in coordination with loc
Governmental Entiiad TxDOT;

1 Procedures for the development, implementation, testing, and maintenance of all affected sign
in cooperation with local Governmental Entities and TxDOT;

9 Procedures and process for the safe work zone ingress and egress;

1 Provisions to providettuous access to established truck routes and Hazardous Material routes,
and to provide suitable detour routes, including obtaining any approvals required by TxDOT and
appropriate Governmental Entities for these uses;

1 Procedures to modify TCPs ededeto adapt to current Project circumstances including a
contingency plan to alleviate unreasonable corsmtediatelays that can be implemented
immediately upon notification from TxDOT;

T Procedures to communi cataenmdT MK DiOTfosr rmpaitbil d rc
personnel and notify the public of maintenance of traffic issues in conjunction with the requireme
of Item 11 of the Defigild Specifications;

1 Descriptions of contact methods, a list of TXDOT and DB Contractonjssts)rered
anticipated response times for any deficiencies or Emergency conditions requiring attention dur
ofthours in compliance with the approved DRO@htractor Communications Plan; and

9 Procedures for night Work (thirty minutes aftér thintganinutes before sunrise) to include a
work zone light system design in accordance with NCHRP Report 498.

DB Contractor shall coordinate with TxDOT and local Governmental Entities regarding th
development of the TMP. DB Contractor shpltgarti¢craffic management coordination
meetings scheduled by TxDOT or its representatives.

DB Contractor sisalbmithe TMP as a part of the PMP as reqGieedon 4.2

Maintenance Management Plan

The MMP is a guidance document that describes DPBt€@oh or 6 s manager i al
and quality procedures for the Maintenance Work to achieve all requirements of the Contra
Documents. The MMP during construction shall be included as a section of the PMP and may cr:
reference to appropriatgiges of the PMP and shall be consistent with the general maintenance
obligations described in Se2fidnl of the DesBuild Specifications. The recommended
content for the MMP is set forth i@7tefmthe Desiguild Specifications. The MMigdur
construction is applicable to the Maintenance Work and shall come into effect upon issuance of N1
and shall remain in force until Final Acceptance.
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DB Contractor shall submit the MMP for TxDC

4212 Submittals

All Sibmittals described in 8astion 4.8hall be submitted to TXxDOT in accordance with the
schedule and for the purpose (approval, review and comment, concurrence, or for information)
forth infabled-2. Acceptable electronic formats are Microdpflidrosoft Excel, or Adobe

Acrobat files, unless otherwise indicated.
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Table £: PMP Submittals to TxDOT

Submittals Submittal Schedule Department Actio  Reference Section
PMP Project
Administration Compon After NTP1 Approval 42.1
PMP Safetyand Health Approval prior to NTP2 Concurrence 423

Plan

PMP TxDOT DB
Contractor Approval prior to NTP2 Approval 4.2.5
Communications Plar

4.3 Quality Management

DB Contractor is responsible for all quality assurance and quality controlsaripvitids|fiéces

all of its obligations under the Contract Documents. DB Contractor shall undertake all aspects
guality assurance and quality control for the Project and Work in accordance with the approv
Quality Management Plan and Good Industsy. Pract

DB Contractor shall contract for all PSQAF and IQF services through one or more independent firl

The PSQAF and the IQF shall not be owned at any time during the terABofldh€ddisigh
by DB Contractor or any subsidiary or related afiitigtaiaywith DB Contractor or the Design
Firms unless agreed to in writing by TxDOT

DB Contractor shall not terminate its agreement with the PSQAF or IQF, or permit or suffer a
substitution or replacement of the PSQRF orl®x cept wi th TxDOTOs pri

DB Contractor shall cause the Subcontracts to be entered into between DB Contractor and tl
PSQAF and between DB Contractor and the IQF to provide that: (a) the PSQAF and the IQF st
owe a duty of care tDX in carrying out its obligations in relation to the Project; and (b) the
Professional Services Quality Assurance Manager (PSQAM) and the IQFM shall be independs
from DB Contractor, including by having authority independent of the Projecthididnager, and

be directed by the Project Manager.

DB Contractor shall prepare and submit a comprehensive Quality Management Plan (QMP)
TxDOT for approval. The QMP shall describe the authority and responsibility for the administrat
of the QMP and describe how all requirements of the Contrastwilbbennestt The QMP

shall be consistent with and expand upon the quality approaches and commitments submitted by
Contractor prior to the Effective Date. DB Contractor shall address any comments received fr
TxDOT regarding the relevant sectiom ioftial Quality Management Plan submitted by DB
Contractor prior to the Effective Date. The Quality Management Plan shall be conformed and upde
annually. DB Contractor shall revise its QMP within 14 days of TxDOT or DB Contractor detect
of a sustantial or systemic problem related to the Work, or as directed by TxDOT. Submissions «
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43.1

the QMP and all updates to the QMP shall include both a clean copy and a copy tracking all chan
since the previous approval.

The QMP shall consist of the ProfasServices Quality Management Plan (PSQMP) and the
Construction Quality Management Plan (CQMP). These distinct plans shall be coordinated with ¢
another such that common quality management system requirements such as document contt
process auditingnd corrective and preventive action can be addressed with a single approach.
The QMP shall comply with the requirements of the version of the QAP for DB Projects in effect
the Effective Date. In the event of a conflict between the QMP aordDBeRQuéEcts, the

QAP for DB Projects in effect on the Effective Date will control.

General Requirements

DB Contractor shall develop, implement, and maintain the QMP for the Term. The QMP shi
describe the system, policies, and procedures thatafsukentieets the requirements of the
Contract Documents and provide documented evidence of same. The QMP shall encompass
Work performed by DB Contractor and Subcontractors of all tiers.

The QMP shall contain detRSQAFR ahd IQF actvittesl DB e s f
Contractorés gquality process shal/l incorpo
undertaken by an independent party. DB Contractor shall conduct all QC, PSQAF, IQF, performal
verification, and design overthg@ardination among design disciplines, all in accordance with
the QMP and the requirements of the Contract Documents.

Inspectionsgviewsand testing shall only be performed by personnel with appropriate training and
gualifications, for each appmjteat of Work (items produced on and off the Project Site) using

appropriate equipment that is accurately calibrated and maintained in good operating condition ¢
accredited in compliance with TxDOT6s QAP f

DB Contractor shall regularintaiva the QMP to contain current versions of the following
information:

1 The organizational chart that identifies all quality management personnel, their roles, authorities :
line reporting relationships. Personnel relationships relating to quality shall comply with tt
requirements in tBction 4.3

1 Names, contact detdittes, description of roles responsibilities, and specific experience of all
guality management Key Personnel, other quality management personnel and those who have
authority to stop Work;

1 Identification of testing agencies, including informaienlon agency 6s capabil
specific services required for the Work, certifications held, equipment used, and location
laboratories for products produced both on and off the Site; and

9 Identification of what products or services are boobtrasted, updated when new
Subcontractor or Supplier contracts are implemented.

QMPprocedureshall: (i) ensure DB Contractor personnel, including Subcontractor personnel, are
familiar with all the provisions of the Contract Documents conespeet\tegsponsibilities;

(i) provide for the education, training and certification, as appropriate, of personnel performil
activities affecting or assessing the quality of the Work to assure such personnel achieve ar
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4.3.2

4.3.3

maintain the required profigiand (iii) ensure the Work is performed according to the QMP, Good
Industry Practice, and the Contract Documents. DB Contractor shall plan the training required
each individual and maintain a register demonstrating the QMP training recorgklof all pers
affecting quality.

DB Contractor shall make all quality records immediately available to TxDOT for review. D
Contractor shall provide TXDOT with a copy of any and all quality records when requested.

Early Start of Construction (ESOC)

All ESOC Subitals shall be included in the approved Design Submittal Packaging Plan and
Submittal Schedule. All final ESOC package Submittals shall be submitted to TXDOT for review :
comment no later than 180 days after NTP2 except as otherwise approvedsbgolxDOT in
discretion.

Any Design packages identified in the Design Submittal Packaging Plan as ESOC packages that
not submitted within the above timeframe, shall not be submitted as ESOC Submittals.

See QCPR2 and QCEL in Attachmentldof the DB @Geral Conditions for requirements,
procedures, processes, and content related to ESOC Submittals.

DB Contractords Senior Management Revi ews

DB Contractorés senior management shal/l co
identified in the QMReast quarterly, and more frequently if necessary or upon written request by
TxDOT. As wused in this Section, fAsenior man
resources and delegate authority and who coordinate, direct, and contral BBsCorRractnj e ¢ |
Manager and DB Contractords organizati on.
management reviews. Senior management reviews shall focus on ensuring continued suitability ¢
effectiveness in satisfying the project requinerdent®aB Cont ract or 6s qual i
as stated in the QMP. DB Contractor shal/l
management review meetings.

Each senior management review shall document, in a report on the QM Pagiflersisesss

at a minimum: the results of DB Contractor and TxDOT audits; corrective and preventive actio
taken; trends in Nonconforming Work; stakeholder feedback; status of previous management rev
actions; timeliness of responses and resalntiapslity management successes and failures.

The output of senior management reviews shall include any decisions and actions related t
improvement of the effectiveness of the QMP and its processes; improvement of the Work; a
resource needs.

As one dhe inputs to measurement of the performance of the QMP, DB Contractor shall monito
record, and act upon all communication from TxDOT and third parties regarding the performance
DB Contractor. The methods for obtaining and using this infblreadiescsbald in the QMP.

Professional Services Quality Management Plan
DB Contractor shall prepare a PSQMP that describes its policies, procedures, and staffing (incluc

Subcontractors) to manage Professional Services quality in acoitdah@mnivitto these
General Conditions.
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434 Construction Quality Management Plan

DB Contractor shall prepare a CQMP that describes its policies and procedures to manag
Construction Work quality (including that of subcontractors) consisting of const@i€tion QC and
activities and materials acceptance procedures in accodttadenétit2ito these General
Conditions and TxDOTO6s QAP for DB Projects.

4.3.5 Submittals
All Submittals described inSenision 4.8hall be submitted to TxDOT in accordance with the
schedule and for the purpose (approval, review and comment, concurrence or for information) .

forth infabled-3. Acceptable electronic formats are Microsoft Word, Microsoft Excel, or Adobe
Acrobat &k, unless otherwise indicated.

Table 8: QMP Submittals to TXDOT

Submittals Submittal Schedule Department Actio  Reference Section

1. Within 14 days of detection of a

o substantial or systemic problem;
Revisions to the QMH . Approval 4.3
2. As directed by TxD@®iior to

implementation

Quiality records When requested For Information 4.3.2

Senior management

. . : Quarterly, within 14 days of meeti For Information 4.3.2
review meeting minutg
Repor§ on QMP Quarterly, within two We.ekembr For Information 432
effectiveness management review
Results of F.)rOJeCt qual Within seven days of completion|  For Information Attachmentsiand 4
audits 2
DB Contractor Within 48 hours of. both issuance &g For Information Attachmentd
Nonconformance Repd resolution
Responses to TxDOT Within 48 hours of receipt Review and Attachmenti4
Nonconformance Repg comment
PMPi Professional . - .
) . Prior to submitting design package
Services Quality ; Approval 4.3.3
TxDOT review
Management Plan
Copies of dllesign Upon TxDOT request For Information Attachmenty4
Documents
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Submittals

Submittal Schedule

Department Actio

Reference Section

Design Submittal Prior to the first Professional Servi Approval Attachment
Packaging Plan Submittal PP
TEChn'CaI Wor.kmg Gro Upon Request For Information Attachmentl
meeting minutes
PreSubmittal Worksho
meeting invitations, 5 Business Days prior to the works|  For Information Attachment}
supporting materials, a
agendas
PreSubrT_uttaI Worksho Upon Request For Information AttachmentX4
meeting minutes
Preliminary Design Prior to development of the Final D¢ Review and Attachmentd
package package comment
Design Exceptions an
design standards Prior to Final Design Submittal Approval 4.1.2.2.4,1Attachmen1
deviations
Design Ma With RF©ocuments Concurrence Attachmenty4
certification
Final Design Submitts As Agreed upon with TXxDOT Review and Attachmenty4
comment
RFC Documents As Agreed upon with TXxDOT Concurrence Attachmenty4
Requests for Informati
and copies ofAE_ngl_neer As necessary, Access _to TxDOT pri For Information Attachment#
R e ¢ odeterrbirsation d implementation
NDC
Early Start of Construct Prior to Work Concurrence Attachmenty4
procedures
ESOC Submittal packa No later than 180 days after NTP Review and Attachmenty4
Comment
Record Documents Prior to Final Acceptance For Information Attachmentl4
Manufactur 6
guarantees, m_structlo With the Record Documents For Information AttachmentX4
sheets, parts lists, an
other product data

Addendum #5 to Request for Proposals

Texas Department of Transportation
General Conditions

Southeast Connector Project

September 21, 2021 Pagel67



Submittals Submittal Schedule Department Actio  Reference Section

PMP Construction 4.3.4,
Quality Management P Approval prior to NTP2 Approval
(CQMP) Attachment2}
I QFMos ~Mon Monthly during Construction Perig Review and Attachment2
Report Comment
Construction Look ahe Weekly Forinformation Attachment2
schedule
4.4 Right of Way
44.1 Acquisition of Project ROW
4411 All Project ROW, including Additional Properties but excluding temporary interests in property

Project Specific Locations, shall be acquired by DB Contractor in the nameDBf the State.
Contractor shall undertake and complete the acquisition of all Project ROW, including Additior
Properties, in accordance with Item 15 of thBDies®pecifications, the approved Right of Way
Acquisition Management Plan and all applicablé&atimgvsorsuch acquisition, including the
Uniform Act. DB Contractor shall also be responsible for submitting the completed files in accorda
with the closeout procedures as defined by TxDOT in Section 15.2.11 -®&uilde Design
Specifications.

44.1.2 DB Condictor may commence ROW acquisition services upon issuance by TxDOT of NTP1, subje
to limitations and conditions determined by TxDOT. DB Contractor may also commence negotia
and entering into Utility Agreements with the Utility Owners upéiNiBBdance o

44.1.3 TxDOT shall (a) provide review and approval or disapproval of Acquisition Packages an
Condemnation Packages for Project ROW, (b) except as provided below, undertake eminent dorr
proceedings, if necessary, for Project ROW in accordanceowétiuthe and time frames
established in Item 15 of the DBsilghSpecifications and the approved Right of Way Acquisition
Management Plan, and (c) provide review and approval for the following Submittals: payme
Submittals, relocation Submittalg)istdative settlement Submittals and closing Submittals for
Project ROW in accordance with the procedures and time frames establisheBuildthe Design
Specifications and the approved ROW Acquisition Management Plan. TxDOT shall also provi
review andoproval for final closeout procedures established in Section 15.2.12Rifitde Design
Specifications.

44.1.4 Except as otherwise agreed to by TxDOT in its sole discretion, for temporary Project Speci
Locations, (a) TXDOT shall not be obligated totexasreise df eminent domain in connection
with DB Contractordéds acquisition of any su
obligations or responsibilities with respect to the acquisition, maintenance or disposition of su
temporary rights interests, and (c) DB Contractor shall have no obligation to submit Acquisition
Packages to TxDOT for, or obtain TxDOTb6s a
temporary right or interest. All costs and expenses for the acquigitiggonamght or
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4.4.2

4421

4422

interest in real property, including Project Specific Locations, that DB Contractor determine
necessary or desirable for its convenience in constructing the Project, such as for work spac
contractor laydown areas, materials staagemtemporary Utility Adjustments, or for any
permanent interest in real property that DB Contractor may wish to acquire for its convenience t
wi || not be part of the Project ROW, shal/l
DBContractorbés sole cost and expense. TxDC
respect to the acquisition, maintenance or disposition of such rights or interests or the condition
such rights or interests, and shall not be obligatedpowses of eminent domain in connection
therewith. DB Contractor shall comply with all applicable Governmental Approvals and Laws
acquiring and maintaining or disposing of any such property rights or interests. DB Contractor st
cause the documea t i on of any such property inter
acknowledgment that TxDOT shall have no liability with respect thereto.

Costs of Acquisition

For real property needed for ROW within the Schematic ROW, TxDOT shall be responsible for
the purchase price of such real property, (b) any market rental consideration paid in connection v
PUAs in accordance with Section 15.4.1 of thiBWldssgrecifications, (c) relocation assistance
payments required in connection with such nealgorad ) title insurance for such real property.
Subject to the immediately preceding senter@ectaomd 4.4.2.®B Contractor shall be
responsible for the performance and the costs of all right of way engineering, surveying, apprais:
administriatn, acquisition, relocation assistance, environmental permitting (other than certain
mitigation requirements expressly excludeSeatidar4.?..and related services for all such

parcels, including all costs and expenses of negotiation. Ifr$d»@ paysuany such costs

and expenses on DB Contractoré6s behal f, DB
TxDOT6s submittal to DB Contractor of an in
TxDOT may deduct the amount afasistand expenses from any sums owed by TxDOT to DB
Contractor pursuant to this DBsi¢ghContract. For any parcels within the Schematic ROW that
require acquisition by eminent domain, DB Contractor shall be responsible for the performance
supportservices for the condemnation proceedings described in Item 15 aBuli@ Design
Specifications; provided, however, that DB Contractor shall be entitled to reimbursement for [
Contr act or 6opocket @stsofar arbviding soch servibesedaent allowed in
accordance with DBA Exhibit 11. Such costs may be included in any Draw Request after the servi
are provided and incurred by DB Contractor.
shall terminate upon Final Aceapta the Project, except that DB Contractor shall ensure that
any expert witnesses employed by DB CedRélattar Entities are available to assist TXDOT in
connection with any condemnation proceedings, including discovery, dapasitignapre

hearings after Final Acceptance. Notwithstanding the foregoing, TxDOT shall be responsible for
legal costs for the Office of the Attorney General or fees for private counsel retained as directed
the Office of the Attorney General in conntiimy wbndemnation actions, except for such

legal fees and costs that arise out of the acts, omissions, negligence, intentional misconduct,
breach of applicable Law, contract or Governmental Approval of a {&|@wutrEntiy in

the performanogits obligations under the Contract Documents.

TxDOT shall be responsible (a) for the purchase price, market rental consideration for PUAS, &
relocation assistance payments and title insurance premiums for any Additional Properties outs
the SchemiatROW that must be acquired due to aDix&sP8d Change or a Necessary Basic
Configuration Change or a Relief Event , s u
property is necessary and (b) for Additional Properties that must be tacquineD@te

Directed Change or a Relief Event, any other costs and expenses incurred by DB Contractor
acquire such real property, subject to the limigeicianid 6DB Contractor shall perform all
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4423

4424

4425

4426

right of way engineering, surveying, appdisaisstration, acquisition, relocation assistance,
archaeological surveys, environmental and other permitting and related services for such prope
including any services related to reevaluation or modification taPaayided>@®gproval, if

necesary. Except as required as a direct result of ®DifeE&x&@I Change, Relief Event or a
Necessary Basic Configuration Change, property outside of the Schematic ROW that is acquired
drainage easements hereunder shall be treated as DBRmigymetdROW.

DB Contractor shall be responsible for and directly pay all costs and expenses in connection w
acquiring all DB Contrdotmignated ROW, including (a) the cost of acquisition services and
document preparation; (b) the cost of condenuwaenings required by the Office of the
Attorney General, including private attorn
expenses for exhibits, transcripts, photos and other documents and materials production, other tt
t he At t o rdmeetyeesde€) the purghase prices, court awards or judgments, and Special
Commi ssioner s6 a wbesighated ROW (to dd phid Iy BB Cotradtor adtbet o r
ti me of closing, Speci al Commi s)stheacaosteof s 6 aw
permitting; (e) closing costs associated with parcel purchases including title insurance, in accorda
with the Uniform Act and TxDOT policies; (f) property outside of the Schematic ROW that is acqui
for drainage easements; (g) reloeas@miance payments and costs, in accordance with the
Uniform Act; (h) the cost for separate property surveys in addition to the Schematic ROW survey
accordance with Section 15.3.1 of the-Beklg8pecifications; and (i) the market rental
considextion for PUAs. If a jury trial or final judgment is expected to occur after Final Acceptance
the Project, then a payment by DB Contractor to TxDOT for the amount of the acquisition cc
exposure, to be determined by TxDOT, shall be made prAarcaptinet of the Project. If
TxDOT incurs or pays any such costs and exp
rei mburse TxDOT within 10 days of TxDOT®6s
TxDOT costs and expenses. AltegnafivPlOT may deduct the amount of such costs and
expenses from any sums owed by TxDOT to DB Contractor pursuantBaittli€ Sretsaym.

DB Contractor shall not be entitled to any increase in the Price or any time extension as a resul
(a) Site aulitions associated with any DB Co#besitprated ROW (including those relating to
Hazardous Materials, Differing Site Conditions or Utilities) and (b) any delay, inability or co
associated with the acquisition of any DB C@dsigated ROWlirding DB Contractor
Designated ROW required to implement any ATCs.

If any DB ContragR@&lated Entity holds a real property interest, including a fee, easement or option
to purchase, in a parcel located in the Schematic ROW, a mitigation it avhechagice

drainage easement shall be located, TxDOT, in its sole discretion, may elect to perform some or
of the real property acquisition services required under the Contract Documents that are associa
with such parcel. In such event, TXDOT sha¢ ent i tl ed to deduct T
incurred in performing such services. Any risk of delay associated with the acquisition of the re
property encumbered by the DB CofRractomt ed Ent i t yds property i
by codemnation proceedings, shall be borne by DB Contractor and shall not be eligible for tim
extension. The price paid by the DB CoRietattmt Entity for the real property interest acquired

in such parcel may, i n Tsxabobhpadable psice Forepurposes c r et
of appraisal or condemnation of such parcel.

If a parcel acquired by TxDOT includes (a) property for which TxDOT is responsible for paying
price of acquisition (i.e., Schematic ROW) and (b) property for which DB Contractor is responsi
for paying the price of acquisition (i.e., DB GDesigomted ROW), DB Contractor shall

rei mburse TxDOT a pro rata share of the pa
based on the physical area of the property referenced in clausgeftijoof 4Ms?2a% a
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4.4.3

443.1

4432

4.4.3.3

444

4441

4442

44421

44422

proportion of the combjteasical area of the properties referenced in clauses (a) and (b) of this
Section 4.4.26at is acquired by TxDOT.

Limiting Acquisition of Certain Additional Properties

DB Contractor shall use its best efforts to restrict and limit additioadtropsts &ssbciated

with acquisitions related to T¥Ix@dted Changes, Relief Events and Necessary Basic
Configuration Changes. To the extent reasonably possible, consideration shall be given to usi
retaining walls or making other engineering @idj@éstrae alternative to such acquisition. If it

would be possible to use a retaining wall or other engineering adjustment to accommodate a TxD(
Directed Change, Relief Event or Necessary Basic Configuration Change, as an alternative to st
acquisitioB Contractor shall support its recommendation to acquire such Additional Properties i
lieu of constructing a retaining wall or otherwise modifying the Schematic Design with an analy
demonstrating cost or time savings or other justification.

DB Contraar shall support any requests for Change Orders for acquisitions related to DB
Contractdbesignated ROW with such information as may be reasonably required by TxDOT.

In all cases, DB Contractor shall exercise particular care to avoid acquigitied bf/land
public entity and used for a use inconsistent with highway use.

Representations by DB Contractor

DB Contractorés designated Right of Way Ac
be entitled to undertake the right of way acspngities described in Item 15 of the-Beitign
Specifications on behalf of TXDOT as its agent for such limited purpose, subject to the conditic
and limitations@éction 4.4.2ahd thiSection 4.4.4

In performing such activities, theAR@Wsition Manager shall at all times follow the standard of
care and conduct and be subiject to all Laws applicable to a licensed real estate broker licensec
the State, and shall at all times conform with applicable Law (including, to digesxtemt applic
Uniform Act) in all communications and interactions with the owners or occupants of the Proje
ROW or any other real property in which DB Contractor seeks to obtain any right or interest.

Except as provide@attion 4.4.4.2dhy person ortigyidentified by DB Contractor to represent

the State and who is to contact owners of real property interests, to make offers to or negotiate
purchase of such real property interests, or otherwise to perform services as agent for the State
the acqisition of real property interests, shall be licensed as a real estate broker by the Texas Re
Estate Commission (ATRECO0) prior to and dur
The person or entity so identified by DB Contrdeter stalhe A Br oker . 06 Pri or
Broker with the owner of any real property interest, DB Contractor shall submit to TXDOT a copy
the current, active license of each person or entity that will perform these tasks, in accordance v
Item 15fahe DesigBuild Specifications.

Other persons or entities may carry out the obligations of the Broker provided that such person
entity meets one of the following requirements:

(a) Broker If the person is licensed by TREC as a real estate broksnrssbhlplee
either employed by the Broker, or have a written agreement with the Broker that sets oL
the terms and obligations of such person to represent the State in the performance o
services as agent. Prior to any contact with the owner pf@pertyealterest, the
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44423

4.4.5

4451

4452

Broker shall deliver to TxDOT a copy of
event of an agreement, a copy of the agreement between the Broker and the persor
licensed as a real estate broker.

(b) Entity If an entitylisensed by the TREC as a real estate broker, such entity shall have a
written agreement with the Broker that sets out the terms and obligations of such entity t
represent the State in the performance of services as agent. Prior to any contact with th
ommer of any real property interest, the
real estate brokerb6s |icense and a copy
licensed as a real estate broker.

(© Salespersonif a person is licensedRIEC as a real estate salesperson, such person
shall be either sponsored and employed by the Broker, or be employed by and sponsore
by a person or entity licensed as a broker by TREC, which broker has a written agreemel
with the Broker that sets ouethes and obligations of the broker to represent the State
in the performance of services as an agent. Prior to any contact with the owner of any re:
property interest, t he Broker shalll del
sal espeemrsesonbds | i

DB Contractor shall not be entitled to a Change Order or Claim as a result of the acts, omissiol
negligence, intentional misconduct, or breach of applicable Law, contract or Governmental Apprc
by the ROW Acquisition Manager in connective witROW Acqui si ti on Manszé
carrying out the limited agency provided herein.

Negotiations and Condemnation Proceedings

Negotiations for any Project ROW shall be undertaken as set forth in the Contract Documen
including Section 15.4.heflesigBui | d Speci fications. DB Co
written approval of any offer to be extended to an owner of any interest in Project ROW prior
making such offer, in accordance with Section 15.3.6 of-Bugld&gigaificationsB D

Contractor shall notify TXDOT in writing, for its concurrence, of the failure of negotiations with resg
to the acquisition of any parcel included in the Project ROW and shall submit to TXDOT for apprc
a Condemnation Package for the parcel daseddasci$ection 15.4.4 of the DBsilgh
Specifications. TxDOT shall have 10 Business Days either to (a) approve the Condemnatic
Package or (b) provide its comments or request for additional information to DB Contractor if TxD
determines that the Gondation Package is incomplete or otherwise deficient. DB Contractor shall
incorporate any suggested changes and provide any additional information requested by TxDOT
shall resubmit the Condemnation Package to TXDOT for review and approvalavextiOT shal
Business Days to approve or provide comments to DB Contractor on any resubmittals.

Condemnation proceedings will be brought by TxDOT within a reasonable time following appro
by TXxDOT of a complete Condemnation Package for the paresl asSkestiin 15.4.4 of the
DesigrBuild Specifications. TxDOT will deliver the petition for the parcel to DB Contractor withi
105 days from the date of approval of the Condemnation Package. For Project ROW other than
Contractdpesignated ROW, Tx@IMprovide the payment for the parcel within 45 days from the
date the Special Commi ssi oner sDesigpatedRQIWV, i s f i
DB Contractor will provide the payment for the parcel after the date the Special €ommissione
award is filed with the court. Subject to the cost reimbursement provisions in Exhibit 11 to the DI
DB Contractor shall cooperate in all respects with TxDOT and shall cause all expert withesse
appraisers, surveyors, land planners and othentsom#lidtsd by DB Contractor in connection

with the acquisition of the Project ROW subject to condemnation to be available to and assist TXC
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4453

4.4.6

4.4.7

in connection with the condemnation proceedings, including discovery, depositions, preheari
preparation, Spgdi Co mmi ssi onerso6 hearing, jury tria
settlement and condemnation proceedings shall be from the Office of the Attorney Gener
representing TxDOT.

Except as providedSection 4.4.2.9B Contractor shall betled to a Change Order in
accordance wiiection 4.6.9f6r delays to the Critical Path due to failure of TXDOT to make
available the portion of the Schematic ROW or any Additional Properties that must be acquired c
to a TxDODirected Change, R&liadnt, or a Necessary Basic Configuration Change, described

in a condemnation packet within the number of days after approval of the Condemnation Packa
specified in Section 6.5 of the DBA, excluding any delay caused in whole or in part by an ac
omisgin, negligence, intentional misconduct, or breach of applicable Law, contract or Governmen
Approval by any DB Contr&efated Entity in performing the services required under the Contract
Documents; provided, however, that the risk of delathtobapiiragion of such period shall be

subject to the risk sharing provisions set forth in Section 6.5 of the DBA. In the event DB Contrac
is entitled to an extension of a Completion Deadline, DB Contractor shall also be entitled to Proj
Overhead tihe extent permittedsaction 4.6.6.2 The term fimake avail a
means to make available for (a) relocation of occupants and personal property, for occupied parc
(b) demolition, for unoccupied, improved parcels, or (c) cémstmctonpied, unimproved

parcels. DB Contractor through due diligence shall initiate, cooperate and be responsible for
efforts necessary for the processing of the administrative portion of the condemnation action, uf
and including the depositeoward of Special Commissioners.

Physical Possession and Transfer of Title

TxDOT shall notify DB Contractor of the availability of Project ROW within 10 Business Days af
TxDOT has received access to such Project ROW. DB Contractor shak lier resppansibl
informed of and complying with any access restrictions that may be set forth in any documer
granting access to any Project ROW. Upon obtaining knowledge of any anticipated delay in the de
for acquisition of any Project ROW, the Panitygdkraivledge shall promptly notify the other

party in writing. In such event, DB Contractor shall immediately determine whether the delay impe
the Critical Path and, if so, to what extent it might be possible to avoid such delay throug
resequencingegallocation or other alternative construction methods or otherwise. DB Contractor
shall promptly meet with TXDOT to determine the best course of action and prepare a written ref
setting forth its recommendations, which shall be subject to gprowdtteh BxDOT. DB
Contractor shall accept such transfer of title and shall assume all responsibility associated with s
improvements upon transfer to DB Contractor. Any value attributed to the transferred saleak
improvements has been reflectesl Rritie, as set forth in Section 15.2.11 of th@&Dkekign
Specifications.

Access to Project ROW

Except for delays caused by an event des@ibeitbin4.4.5.8B Contractor shall not be

entitled to any increase in the Price or time extensips daudet! by the failure or inability of
TxDOT to provide Project ROW. Where DB Contractor makes a written request for access or rig
of entry for any Project ROW for which access has not yet been acquired, DB Contractor may, v
TxDOTO6s poneenwri wheonh may be withheld or
faith discretion, and subject to the proviSiecttoof4.4above and Item 15 of the DEsidh
Specifications, negotiate with property owners or occupants for eadynpocass use of

land, provided that any such negotiations shall comply in all respects with applicable Law, includ
the Uniform Act . DB Contractords negfoti ati c
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4.5

45.1

45.2

4521

entry shall occur only under smeh &ed conditions as are stipulated by TxDOT. TxDOT shall not

be bound by the terms and conditions agreed upon by DB Contractor and any property owner
occupant until such time as TxDOT has expressly so indicated in writing (and then only to the ext
expressly set forth therein).

Utilities

DB Contractor is responsible for causing, in accordance with the Project Schedule, all Utili
Adjustment Work necessary to accommodate the design and construction of the Project. All Uti
Adjustment Work perforimgedB Contractor shall comply with the Contract Documents. DB
Contractor shall coordinate, monitor, and otherwise undertake the necessary efforts to cause Ut
Owners performing Utility Adjustment Work to perform such work timely, in ctioedination with
Work, and in compliance with the standards applicable to the Professional Services and Construc
Work and other applicable requirements specified in the Contract Documents. However, regardls
of the arrangements made with the Utility Owneeptiad etteerwise provid&eation 4,6

DB Contractor shall continue to be the responsible party to TXDOT for timely performance of all Ui
Adjustment Work so that upon completion of the Work, all Utilities that might impact or be impac
by the Pject (whether located within or outside the Project ROW) are compatible with the Projec
DB Contractor agrees that (a) the Price (as it may be modified hereunder) covers all of the Uti
Adjustment Work to be furnished, performed or paid for bgtDB @piitis feasible to obtain

and perform all necessary Utility Adjustments within the time deadlines of the Contract Docume
(as they may be modified pursugettion 4)6and (c) the Price includes contingencies deemed
adequate by DB Contnatti account for the potential risks of additional costs and delays relating
to Utility Adjustments, except to the extent that an adjustment to the Price is permitted under t
Section 4.&nd in accordance \Bigttiod.6

New Utilities and Unidentifigtilities

DB Contractorés entitlement to Change Ordeil
account of New Utilities and omissions or inaccuracies in the Utility Strip Map shall be limited as
forth in thiSectiod.5.1andSection 4.8.2 DB Contractor shall use its best efforts to minimize
costs for which DB Contractor is entitled to compensation Reasi@nt4t6.9.2nd to

minimize any delay for which DB Contractor is entitled to an extension of the Completion Deadl
pursiant toSectiod.6.9.2 subj ect to DB Contractords obl
requirements of the Contract Documents, including the Utility Accommodation Rules (UAR).

Utility Enhancements

DB Contractor shall be responsible for addressmgeats/by Utility Owners that DB Contractor
design or construct a Betterment or Utility

If a Utility Owner requests that DB Contractor design or construct a Betterment, then subject
Section 4.58.DB Contractor shall use its best efforts to negotiate in good faith an agreement witt
the Utility Owner providing for DB ContracH
with payments to be made directly by the Utility Owner tot@B/AQgnstach agreement shall

be set forth in the applicable Utility Agreement. Any such Betterment shall be deemed added to
scope of the Work only upon execution by the Utility Owner and DB Contractor and approval
TxDOT of a Utility Agreementfyitemtand providing for performance of such Betterment. Any
change in the scope of the Work pursuardotitis4.5.2shall not be treated as a TxDOT

Directed Change or extend the Completion Deadlines.
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45.2.3

4524

453

4531

4532

The Price shall not be increased on acaunBefiterment added to the Work. Instead, DB
Contractor shall have the right to collect payment for such work directly from the Utility Owner, sub
to the provisions of the applicable Utility Agreement. The amount of compensation payable by |
Utiliy Owner to DB Contractor for a Betterment shall be determined pursuant to the process set fo
in the applicable Utility Agreement. DB Contractor shall submit to TxDOT a copy of each invoi
delivered to a Utility Owner pursuanSecthiis 4.5.2 @ncurrently with its delivery to the Utility
Owner.

If a Utility Owner requests that DB Contractor design or construct a Utility Owner Project, then sub
to Section 4.5.3.BB Contractor shall use its best efforts to negotiate in good faith an agreement
with the Utility Owner providing for DB Cc
expense, with payments to be made directly by the Utility Owner t@DB\rgostrett
agreement shall be a separate contract between DB Contractor and the Utility Owner; and any s
Utility Owner Project shall be performed outside of tBisilD&Santract and the Work, without

any impact on the Price and the ComplatibneSeand shall be subjeSettion 4.5.8he
compensation payable by the Utility Owner to DB Contractor for a Utility Owner Project shall |
determined in a manner acceptable to both DB Contractor and the Utility Owner.

DB Contractor is fully redptnor coordinating its efforts with Utility Owners and for addressing
requests by Utility Owners that DB Contractor design or construct Utility Enhancements. Ar
Betterment performed as part of a Utility Adjustment, whether by DB Contradlity or by the Ut
Owner, shall be subject to the same standards and requirements as if it were a necessary Util
Adjustment, and shall be addressed in the appropriate Utility Agreement. Under no circumstanc
shall DB Contractor proceed with any Utility Enhémateimémtompatible with the Project or

that cannot be performed within the other constraints of applicable Law, the Governmental Approy
and the Contract Documents, including the Completion Deadlines. Under no circumstances will
Contractor be entitto any Price increase or time extension hereunder as the result of any Utility
Enhancement, whether performed by DB Contractor or by the Utility Owner. DB Contractor may,
is not obligated to, design and construct Utility Enhancements. Débh&lopitosaly notify

TxDOT of any requests by Utility Owners that DB Contractor considers to be Betterments, and sl
keep TxDOT informed as to the status of negotiations with Utility Owners concerning such reque:
DB Contractor shall provide TxDO$ueift information, analyses, and certificates as may be
requested by TxDOT in order to determine complian&eatithatbs?

Utility Agreements

As described in the DeBigild Specifications, DB Contractor is responsible for preparing and
enterig into Utility Agreements with the Utility Owners, and TxDOT agrees to cooperate as
reasonably requested by DB Contractor in pursuing Utility Agreements, including attendance
negotiation sessions and review of Utility Agreements. TxDOT is aoy pssudimges to

DB Contractor that the Utility Owners will accept, without modification, the standard Utility Agreerr
forms specified in the DeBiglud Specifications. DB Contractor is solely responsible for the terms
and conditions of all PUAASU#AS into which it enters (subject to the requirements of the
Contract Documents, including Section 14.1.3 of tBeildeSpetifications). Utility Agreements
entered into by DB Contractor shall not be considered Contract Documents. Esxuspt for extensi
of Completion Deadlines to the extent perngeetdoy4.5.5.DB Contractor shall not be

entitled to any increase in the Price or to any time extension on account of the terms of any Uti
Agreement (including those related to any Betterment).

TxDOT will not be a party to the Utility Agreements; however, DB Contractor shall cause the Ut
Agreements to designate TXxDOT as an intengadtythireheficiary thereof and to permit
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